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An application has been made to the Secretaryai€3$or an order granting development consent
under section 37 of the Planning Act 2008 (“the 808ct")(a) in accordance with the
Infrastructure Planning (Applications: PrescribexirRs and Procedure) Regulations 2@99(

The application has been examined by the ExamiAintority appointed by the Secretary of
State pursuant to chapter 2 of Part 6 of the 20€8aAd carried out in accordance with chapter 4
of Part 6 of the Infrastructure Planning (ExamioatProcedure) Rules 201)(

The Examining Authority, having considered the aion together with the documents that
accompanied it, and the representations made angithmirawn, has, in accordance with section
74(2)d) of the 2008 Act made a report and recommendabidhe Secretary of State.

The Secretary of State has considered the repdntesmommendation of the Examining Authority,
has taken into account the environmental infornmafio accordance with regulation 4 of the
Infrastructure Planning (Environmental Impact Assaesnt) Regulations 203 (and has had
regard to the documents and matters referredgedtion 104(2) of the 2008 Act.

The Secretary of State, having decided the apjgitahas determined to make an Order giving
effect to the proposals comprised in the applicatim the terms that in the opinion of the
Secretary of State are not materially differentrfrihose proposed in the application.

The Secretary of State, in exercise of the powerdecred by sections 113( 1156), 120q),
122() 123§) and 140 of the 2008 Act, makes the following @+de

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the Fenwick Solar Farder and comes into force on [*] 202[*].

Interpretation

2—(1) In this Order—
“the 1961 Act” means the Land Compensation Act 1061
“the 1965 Act” means the Compulsory Purchase A661%
“the 1980 Act” means the Highways Act 198()(
“the 1981 Act” means the Compulsory Purchase (Yigdlieclarations) Act 1984}

(a) 2008 c. 29. Section 37 was amended by sectio(b) 87, and paragraph 5 of Schedule 13 to the liswahct 2011 (c. 20).
(b) S.I. 2009/2264, amended by S.I. 2010/439, S.10%D2, S.I. 2012/635, S.I. 2012/2654, S.I. 2012227S.1. 2013/522,
S.1. 2013/755, S.I. 2014/469, S.1. 2014/2381,R1L5/377, S.I. 2015/1682, S.I. 2017/524, 2017/5%2% . 2018/378.

(c) S.1.2010/103.

(d) As amended by paragraph 29(1) and (3) of PaftSchedule 13 to the Localism Act 2011 (c. 20).

(e) S.I.2017/572.

(f) As amended by paragraph 55 of Part 1 of Scheiite the Localism Act 2011 (c. 20).

(g) As amended by section 160 of the Housing andrifignAct 2016 (c. 22) and section 43 of the Wales 2017 (c. 4).
(h) As amended by section 140 and paragraph 60 6flRdrSchedule 13 to the Localism Act 2011 (c.. 20)
(i) Asamended by paragraph 62 of Part 1 of Scheiddte the Localism Act 2011 (c. 20).

() Ibid.

(k) 1961 c. 33.

() 1965 c. 56.

(m) 1980 c. 66.

(n) 1981 c. 66.



“the 1984 Act” means the Road Traffic Regulatiort A884@);

“the 1989 Act” means the Electricity Act 1989

“the 1990 Act” means the Town and Country Planat1990¢);

“the 1991 Act” means the New Roads and Street WAdt19914);

“the 2008 Act” means the Planning Act 206)8(

“address” includes any number or address usedhéoptirposes of electronic transmission;

“apparatus” has the same meaning as in Part Z{strerks in England and Wales) of the
1991 Act except that, unless otherwise providedurither includes pipelines (and parts of
them), aerial markers, cathodic protection testtgoeld boundary markers, transformer
rectifier kiosks, electricity cables, telecommunicas equipment and electricity cabinets;

“authorised development” means the development asgbciated development, which is
development within the meaning of section 32 (meguuf “development”) of the 2008 Act,
authorised by this Order and as described in Sé¢bdd(authorised development);

“book of reference” means the document of that nateatified in the table at Schedule 12
(documents and plans to be certified) and whicteisified by the Secretary of State as the
book of reference for the purposes of this Order;

“building” includes any structure or erection olygrart of a building, structure or erection;
“carriageway” has the same meaning as in the 1980 A

“commence” means beginning to carry out a matexp@ration, as defined in section 155 of
the 2008 Act (when development begins), comprisedricarried out or for the purposes of
the authorised development other than the permjtetiminary works (except where stated
to the contrary) and “commencement”, “commencedd @ognate expressions are to be
construed accordingly;

“date of final commissioning” means the date on alhithe authorised development
commences operation by generating electricity ooommercial basis but excluding the
generation of electricity during commissioning desting;

“electronic transmission” means a communicationgnaitted—
(@) by means of an electronic communications netwark; o
(b) by other means but while in electronic form;

“environmental statement” means the document of treme identified in the table at
Schedule 12 and which is certified by the SecratéState as the environmental statement for
the purposes of this Order;

“footpath” and “footway” have the same meaningrathe 1980 Act;

“framework archaeological mitigation strategy” medhe document of that name identified in
the table at Schedule 12 and which is certifiedh®y Secretary of State as the framework
archaeological mitigation strategy for the purpasighe Order;

“framework construction environmental managemeat’pimeans the document of that name
identified in the table at Schedule 12 and whickegified by the Secretary of State as the
framework construction environmental management fiathe purposes of this Order;

“framework construction traffic management plan” ans the document of that name
identified in the table at Schedule 12 and whickegified by the Secretary of State as the
framework construction traffic management plantif@r purposes of this Order;

“framework decommissioning environmental managenpdent” means the document of that
name identified in the table at Schedule 12 andtlwis certified by the Secretary of State as

(a)
(b)
(9
(d)

C}

1984 c. 27.

1989 c. 29.

1990 c. 8.

1991 c. 22. Section 48(3A) was inserted by sactip4 of the Local Transport Act 2008 (c. 26). Berst 78(4), 80(4) and
83(4) were amended by section 40 of, and Schedidethie Traffic Management Act 2004 (c. 18).

2008 c. 29.



the framework decommissioning environmental managenplan for the purposes of this
Order;

“framework drainage strategy” means the documenthaf name identified in the table at
Schedule 12 and which is certified by the Secret#nGtate as the framework drainage
strategy for the purposes of this Order;

“framework landscape and ecological management’ ptegans the document of that name
identified in the table at Schedule 12 and whickegified by the Secretary of State as the
framework landscape and ecological managementfpidhe purposes of this Order;

“framework operational environmental management’pfaeans the document of that name
identified in the table at Schedule 12 and whickegified by the Secretary of State as the
framework operational environmental management faathe purposes of this Order;

“framework public rights of way management plan”ange the document of that name
identified in the table at Schedule 12 and whickegified by the Secretary of State as the
framework public rights of way management plantf@ purposes of this Order;

“framework skills, supply chain and employment glareans the plan of that name identified
in the table at Schedule 12 and which is certifigdhe Secretary of State as the framework
skills, supply chain and employment plan for thepmses of this Order;

“framework soil management plan” means the docuroétitat name identified in the table at
Schedule 12 and which is certified by the SecretafyState as the framework soil
management plan for the purposes of this Order;

“highway” and “highway authority” have the same mieg as in the 1980 Ac];
“holding company” has the same meaning as in sedti®9 of the Companies Act 200%(

“land plans” means the plans of that name idewgtifirethe table at Schedule 12 and which are
certified by the Secretary of State as the landgfar the purposes of this Order;

“maintain” includes inspect, repair, adjust, altemnove, refurbish, reconstruct, replace and
improve any part of, but not remove, reconstructraplace the whole of, the authorised
development and “maintenance” and “maintaining”tarbe construed accordingly;

“National Grid” means National Grid Electricity Tramission plc (company number
2366977) whose registered office is at 1-3 Stranddon, WC2N 5EH or any successor as a
licence holder within the meaning of Part 1 of Eiectricity Act 1989;

“Order land” means the land which is required farjs required to facilitate, or is incidental
to, or is affected by the authorised developmeatvwshcoloured pink, blue, yellow or green on
the land plans and described in the book of reteren

“Order limits” means the limits shown on the worgkans within which the authorised
development may be carried out and land acquirecsed;

“outline design parameters statement” means thardent of that name identified in the table
of Schedule 12 and which is certified by the Secyedf State as the outline design principles
for the purposes of this Order;

“owner”, in relation to land, has the same mearasgin section 7 (interpretation) of the
Acquisition of Land Act 1981);

“permit scheme” means The Traffic Management (DetezaBorough Council) Permit
Scheme Order 2019, or any subsequent Permit Schedess made by the City of Doncaster
Council to vary or replace that Order as may bevait and which is made under Part 3 of the
Traffic Management Act 2004, as applicable forlteation of the relevant works;

“permitted preliminary works” means all or any of—

(@) environmental surveys, geotechnical surveys, iiteuarchaeological surveys and other
investigations for the purpose of assessing graomdlitions;

(a)
(b)
©

“highway” is defined in section 328(1). For “highy authority” see section 1.
2006 c. 46.
1981 c. 67.



(b) removal of plant and machinery;

(c) above ground site preparation for temporary faeditfor the use of contractors during
construction;

(d) remedial work in respect of any contamination dxeotadverse ground conditions;
(e) diversion and laying of apparatus;

(f) the provision of temporary means of enclosure @edsscurity for construction;
(g) the temporary display of site notices or advertisets;

(h) site clearance (including vegetation removal, déroal of existing structures); or
(i) advanced planting to allow for an early establishined protective screening;

“plot” means any plot as may be identified by refere to a number and which is listed in the
book of reference and shown on the land plans;

“relevant planning authority” means the City of @aster Council or any successor to it as
local planning authority for the land to which t®visions of this Order apply;

“requirements” means those matters set out in Stbetiand “requirement” means any one
of the requirements and any reference to a numbesgdirement is to be construed
accordingly;

“statutory undertaker” means any person fallinghimitsection 127(8) (statutory undertakers’
land) of the 2008 Act and includes a public comroations provider defined by section
151(1) (interpretation of chapter 1) of the Comnaations Act 2003);

“street” means a street within the meaning of secdi8 (streets, street works and undertakers)
of the 1991 Act, together with land on the verga afreet or between two carriageways, and
includes any footpath and part of a street;

“street authority”, in relation to a street, has #ame meaning as in Part 3 of the 1991A¢t(

“streets, access and rights of way plans” meangltres of that name identified in the table at
Schedule 12 and which are certified by the SegreibfState as the streets, access and rights
of way plans for the purposes of this Order;

“street works” means the works listed in articlé)g(street works);

“subsidiary” has the same meaning as in sectio® bffhe Companies Act 20a(

“traffic authority” has the same meaning as in isecfl21A (traffic authorities) of the 1984
Act(d);

“traffic regulation measures plan” means the doauneé that name identified in the table at
Schedule 12 and which is certified by the SecretduState as the traffic regulation measures
plan for the purposes of this Order;

“undertaker” means Fenwick Solar Project Limitednjpany number 13705886) and any
other person who for the time being has the bepéfitis Order in accordance with article 35
(benefit of the Order) or article 36 (consent tmsfer the benefit of the Order);

“Upper Tribunal” means the Lands Chamber of the édpiribunal;

“watercourse” includes every river, stream, crekich, drain, canal, cut, culvert, dyke, sluice,
sewer and passage through which water flows excppblic sewer or drain;

“working day” means any day apart from Saturdaynddy or any statutory bank or public
holiday;

(a)
(b)

(9
(d)

2003 c. 21.

“street authority” is defined in section 49 whielas amended by paragraph 117 of Schedule 1 tinffestructure Act
(c. 7).

2006 c. 46.

Section 121A was inserted by paragraph 70 of @dkeB to the 1991 Act, and subsequently amendexkttyon 271 of the
Greater London Authority Act 1999 (c. 29); sectib®) of, and paragraphs 70 and 95 of Schedulethetdnfrastructure
Act 2015; and S.1. 1999/1920 and S.| 2001/1400.



“works plans” means the plans of that name idexdifn the table at Schedule 12 and which
are certified by the Secretary of State as the svpl&ns for the purposes of this Order.

(2) References in this Order to rights over land inelteferences to rights to do or restrain or to
place and maintain anything in, on or under lanéhahe airspace above its surface and to any
trusts or incidents (including restrictive covergrb which the land is subject and references in
this Order to the imposition of restrictive covetsaare references to the creation of rights over
land which interfere with the interests or righfsanother and are for the benefit of land which is
acquired under this Order or over which rights emreated and acquired under this Order or is
otherwise comprised in this Order.

(3) All distances, directions, capacities and leng#isrred to in this Order are approximate and
distances between lines or points on a numbere emmnprised in the authorised development
and shown on the works plans and streets, accessgnis of way plans are to be taken to be
measured along that work.

(4) References in this Order to numbered works areraeées to the works comprising the
authorised development as numbered in Scheduld stmwn on the works plans and a reference
in this Order to a work designated by a number isfarence to the work so designated in that
Schedule.

(5) In this Order, the expression “includes” is to bastrued without limitation.
(6) In this Order, references to any statutory bodjuihe that body’s successor bodies.

(7) (8) In this Order, all references to the singutamireference to the plural, and vice versa,
except where explicitly stated.

(8) All areas described in square metres in the boakfefence are approximate.

(9) In this Order, references to materially new or mallg different environmental effects in
comparison with those reported in the environmestiaiement are not to be construed so as to
include the avoidance, removal or reduction of aseased adverse environmental effect or a
positive environmental effect, or the increaseroasessed positive environmental effect.

PART 2
PRINCIPAL POWERS

Development consent etc. granted by this Order

3—(1) Subject to the provisions of this Order anck thequirements in Schedule 2
(requirements), the undertaker is granted developrrensent for the authorised development in
Schedule 1 (authorised development) to be carriegvithin the Order limits.

(2) Each numbered work must be situated within theesponding numbered area shown on the
works plans.

Operation of generating station
4—(1) The undertaker is authorised to use and opehat generating station comprised in the
authorised development.

(2) This article does not relieve the undertaker of amguirement to obtain any permit or
licence under any other legislation that may beuireq from time to time to authorise the
operation of an electricity generating station.

Power to maintain the authorised development

5—(1) The undertaker may at any time maintain thb@ised development.
(2) This article only authorises the carrying out ofmtenance works within the Order limits.



(3) This article does not authorise the carrying ouarof works which are likely to give rise to
any materially new or materially different effettsit have not been assessed in the environmental
statement.

Application and modification of statutory provisions

6—(1) The following provisions do not apply in retat to the construction of any work or the
carrying out of any operation required for the msgs of, or in connection with, the construction,
operation or maintenance of any part of the ausedrdevelopment—

(a) section 23 (prohibition of obstructions, etc. interaourses) of the Land Drainage Act
1991@);

(b) section 32 (variation of awardb)(of the Land Drainage Act 1991;

(c) the provisions of any byelaws made under sectiofp6@ers to make byelaws)(of the
Land Drainage Act 1991,

(d) the provisions of any byelaws made under, or haeiffect as if made under, paragraphs
5, 6 or 6A of Schedule 25 (byelaw making powershe appropriate agency) to the
Water Resources Act 19@i)(

(e) section 118 (consent request for discharge of teftfleent into public sewer) of the
Water Industry Act 1998);

(f) regulation 12 (requirement for environmental peyroit the Environmental Permitting
(England and Wales) Regulations 2F)&{ respect of a flood risk activity only;

(g) the legislation listed in Schedule 3 (legislatiorbe disapplied) in so far as the provisions
still in force are incompatible with the powers tained within this Order; and

(h) the provisions of the Neighbourhood Planning Ac1Z(Q) insofar as they relate to the
temporary possession of land under articles 30peeany use of land for constructing the
authorised development) and 31 (temporary useraf far maintaining the authorised
development) of this Order.

(2) For the purposes of section 9 (requirement of tedior felling) of the Forestry Act 196¥)(
any felling comprised in the carrying out of anyriwor operation required for the purposes of, or
in connection with, the construction of the auteed development is deemed to be immediately
required for the purpose of carrying out develophanhorised by planning permission granted
under the 1990 Act.

(3) Notwithstanding the provisions of section 208 (i) of the 2008 Act, for the purposes of
regulation 6 (meaning of “development”) of the Couomity Infrastructure Levy Regulations
2010() any building comprised in the authorised develeptis deemed to be—

(a) a building into which people do not normally go; or

(b) a building into which people go only intermittentigr the purpose of inspecting or
maintaining fixed plant or machinery.

(&) 1991 c. 59. Section 23 was amended by paragrap(2)Lof Schedule 22 to the Environment Act 1995%2), paragraphs
25 and 32 of Schedule 2 to the Flood and Water gemant Act 2010 (c. 29) and S.I. 2013/755.

(b) Section 32 was amended by S.I. 2013/755.

(c) Section 66 was amended by paragraphs 25 and Séhefdule 2 to the Flood and Water Management @&t 2nd section
86 of the Water Act 2014 (c. 21).

(d) Paragraph 5 was amended by section 100 of theréddnvironment and Rural Communities Act 20061@), section 84
of, and paragraph 3 of Schedule 11 to the 2009aAdt S.|. 2013/755. Paragraph 6 was amended bysedds of, and
paragraph 26 of Schedule 15 to, the Environment1®85, sections 224, 233 and 321 of and paragraptend 24 of
Schedule 16 and Part 5(B) of Schedule 22 to th® 2@® and S.I. 2013/755. Paragraph 6A was insdresiection 103(3)
of the Environment Act 1995.

(e) 1991 c. 56. Section 118 was amended by secti(@)$b® and 5(5)(f) of the Environment Act 1995 25) and sections
66(2)(a) and (b) of the Environment (Wales) Act @@anaw 3).

(f) S.I1. 2016/1154. Regulation 12 was amended by2818/110.

(g9 2017 c. 20.

(h) Section 9 was amended by section 4 of, and paphagt41 of, Schedule 2 to the Planning (Consecldrtovisions) Act
1990 (c. 11) and S.I. 2013/755. There are othendments to section 9 that are not relevant toG@nder.

(i) S.I1.2010/948, amended by S.I. 2011/987. Thexetrer amending instruments but none are rel¢wahts Order.



Defence to proceedings in respect of statutory nuace

7—(1) Where proceedings are brought under sectig¢h)§2ummary proceedings by a person
aggrieved by statutory nuisance) of the EnvironmleRrotection Act 199@J in relation to a
nuisance falling within paragraph (g) of sectior(Ij9(noise emitted from premises so as to be
prejudicial to health or a nuisance) of that Act order may be made, and no fine may be
imposed, under section 82(2) of that Act if—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction, maintenance or decommissioninghefauthorised development
and that the nuisance is attributable to the coostm, maintenance or
decommissioning of the authorised development go@ance with a notice served
under section 60 (control of noise on construcsia) of the Control of Pollution
Act 1974f), or a consent given under section 61 (prior conger work on
construction sites) of that Act;

(i) is a consequence of the construction or maintenahtiee authorised development
and that it cannot reasonably be avoided; or

(b) the nuisance is a consequence of the use of ther&sed development and that it cannot
be reasonably avoided.

(2) Section 61(9) (prior consent for work on constmetsites) of the Control of Pollution Act
1974, does not apply where the consent relatdsetage of the premises by the undertaker for the
purposes of, or in connection with, the constructior maintenance of the authorised
development.

PART 3
STREETS

Street works
8—(1) The undertaker may, for the purposes of thbaised development, enter on so much
of any of the streets specified in Schedule 4 €streubject to street works) and may—
(a) break up or open the street, or any sewer, draiarmrel under it;
(b) drill, tunnel or bore under the street;
(c) place and keep apparatus in the street;
(d) maintain apparatus in the street, change its positr remove it;

(e) repair, replace or otherwise alter the surfaceracgire of the street or any culvert under
the street; and

(f) execute any works required for or incidental to amyks referred to in sub-paragraphs
(a) to (e).
(2) The authority given by paragraph (1) is a statutogit or licence for the purposes of
sections 48(3) (streets, street works and undesgpked 51(1) (prohibition of unauthorised street
works) of the 1991 Act.

(3) Where the undertaker is not the street authofitg, grovisions of sections 54 (notice of
certain works) to 106 (index of defined expressjasfsthe 1991 Act apply to any street works
carried out under paragraph (1).

(8) 1990 c. 43.
(b) 1974 c. 40.

10



Application of permit scheme

9.—(1) The permit scheme applies with the modificatiortsogg in this article to street works
carried out under the power conferred by artic(etBeet works), article 10 (power to alter layout,
etc., of streets) article 11 (construction and rtegiance of altered streets) and article 15 (adoess
works) of this Order.

(2) For the purposes of this Order—

(@) a permit may not be refused or granted subject aditions which relate to the
imposition of moratoria;

(b) a permit may not be granted subject to conditiofeerey compliance with those
conditions would constitute a breach of this Ordemwhere the undertaker would be
unable to comply with those conditions through étercise of the powers conferred by
this Order;

(c) a permit may not be refused where the proposedmefs refusal is the inability to
impose a condition which will not comply with paragh (b); and

(d) where a provisional advance authorisation has geamted to the undertaker in advance
of the grant of a permit in relation to the constian of the authorised development, the
highway authority may not grant a permit for aniestworks in the location during the
time period to which that provisional advance atitfadion relates save that nothing will
restrict the ability of the highway authority tcagt a permit for immediate works.

(3) Irrespective of anything which is stated to thetcamy within the permit scheme, where the
undertaker submits an application for a permitlation to streetworks carried out under article 8
(street works) of this Order subject to proposeddamns and the highway authority wishes for
different conditions to be imposed on the perniie highway authority must seek to reach
agreement with the undertaker on the conditiongestibo which the permit is to be granted and
provide alternative permit conditions, as apprdprido the undertaker within 10 working days
following the date on which the application for thermit is made by the undertaker and must not
refuse an application for a permit before the ehtthe period which is 5 working days following
the date on which the alternative permit conditiaresprovided to the undertaker.

(4) Where the undertaker confirms its agreement toatteznative permit conditions provided
by the relevant highway authority pursuant to peaply (3) before the expiry of 5 working days
following the date on which any such alternativenieconditions are provided to the undertaker,
the relevant highway authority must grant the pesubject to those conditions.

(5) Any alternative permit conditions provided by thighway authority in accordance with
paragraph (3) must comply with paragraph (2).
(6) References to moratoria in paragraph (2) meanictstrs imposed under section 58

(restrictions on works following substantial roadris) or section 58A (restrictions on works
following substantial street works) of the 1991 Act

(7) Reference to immediate works in paragraph (2)(damaeemergency works as that term is
defined in section 52 of the 1991 Act and urgentks@s that term is defined in regulation 3(1) of
the Street Works (Registers, Notices, Directiorss Rasignations) (England) Regulations 2007.

(8) Without restricting the undertaker's recourse ty afternative appeal mechanism which
may be available under the permit scheme or otlsertie undertaker may appeal any decision to
refuse to grant a permit or to grant a permit sttije conditions pursuant to the permit scheme in
accordance with the mechanism set out in Schedu{®ischarge of Requirements) of this Order.

Power to alter layout, etc., of streets
10—(1) The undertaker may for the purposes of thaaiged development alter the layout of
or carry out any works in the street—

(a) in the case of the streets specified in column theftable in Part 1 (permanent alteration
of layout) of Schedule 5 (alteration of streetsjnmently in the manner specified in
relation to that street in column 3; and
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(b) in the case of the streets as specified in colunof the table in Part 2 (temporary
alteration of layout) of Schedule 5 temporarilyttiie manner specified in relation to that
street in column 3.

(2) Without prejudice to the specific powers conferreg paragraph (1), but subject to
paragraphs (3) and (4), the undertaker may, for ghmoses of constructing, operating or
maintaining the authorised development, alter #yeut of any street and, without limitation on
the scope of this paragraph, the undertaker may—

(a) alter the level or increase the width of any kéobfway, cycle track or verge;
(b) make and maintain passing places; and

(c) alter, remove, replace and relocate any streetitfwen including bollards, lighting
columns, road signs and chevron signs.

(3) The undertaker must restore any street that has teegporarily altered under this Order to
the reasonable satisfaction of the street authority

(4) The powers conferred by paragraph (2) may not lercesed without the consent of the
street authority, such consent to be in a formaeaisly required by the street authority who may
attach reasonable conditions to any such consent.

(5) Paragraphs (3) and (4) do not apply where the tekiamris the street authority for a street in
which the works are being carried out.

Construction and maintenance of altered streets

11—(1) The permanent alterations to each of the tstrepecified in Part 1 (permanent
alteration of layout) of Schedule 5 (alterationstieets) to this Order must be completed to the
reasonable satisfaction of the highway or stre¢haaity (as relevant) and, unless otherwise
agreed by the highway or street authority, theraliiens must be maintained by and at the expense
of the undertaker for a period of 12 months fromitltompletion and from the expiry of that
period by and at the expense of the highway oettethority (as relevant).

(2) Subject to paragraph (3), the temporary alterattonsach of the streets specified in Part 2
(temporary alteration of layout) of Schedule 5 mhestcompleted to the reasonable satisfaction of
the street authority and the temporary alteratioost be maintained by and at the expense of the
undertaker.

(3) Those restoration works carried out pursuant tizlari0(3) (power to alter layout, etc., of
streets) must be completed to the reasonable aimi of the street authority and must be
maintained by the undertaker for a period of 12 teifrom their completion and from the expiry
of that period by and at the expense of the statiority.

(4) In any action against the undertaker in respetbss or damage resulting from any failure
by it to maintain a street under this article siai defence (without prejudice to any other defence
or the application of the law relating to contritayt negligence) to prove that the undertaker had
taken such care as in all the circumstances wasmaaly required to secure that the part of the
street to which the action relates was not dangatmtraffic.

(5) For the purposes of a defence under paragrapla @urt must in particular have regard to
the following matters—

(a) the character of the street including the trafffdah was reasonably to be expected to use
it;

(b) the standard of maintenance appropriate for atstriethat character and used by such
traffic;

(c) the state of repair in which a reasonable persaridiaave expected to find the street;

(d) whether the undertaker knew, or could reasonablg leeen expected to know, that the
condition of the part of the street to which théarcrelates was likely to cause danger to
users of the street; and
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(e) where the undertaker could not reasonably have brpected to repair that part of the
street before the cause of action arose, what mgmeotices of its condition had been
displayed,

but for the purposes of such a defence it is nietvamt that the undertaker had arranged for a
competent person to carry out or supervise the texaamce of that part of the street to which the
action relates unless it is also proved that ttaettaker had given that person proper instructions
with regard to the maintenance of the street aatittiose instructions had been carried out.

(6) Paragraphs (2) to (5) do not apply where the uallertis the street authority for a street in
which the works are being carried out.

Temporary closure of streets and public rights of vay

12—(1) The undertaker, during and for the purposescarfistructing or maintaining the
authorised development, may temporarily close, ipibthe use of, restrict the use of, authorise
the use of, alter or divert any street or publihtiof way and may for any reasonable time—

(a) divert the traffic or a class of traffic from thigeet or public right of way;

(b) authorise the use of motor vehicles on classes wifliq rights of way where,
notwithstanding the provisions of this article, rthés otherwise no public right to use
motor vehicles; and

(c) subject to paragraph (2), prevent all persons fpassing along the street or public right
of way.

(2) The undertaker must provide reasonable accesseftgsfrians going to or from premises
abutting a street or public right of way affectgdthe temporary closure, prohibition, restriction,
alteration or diversion of a street or public rigifitway under this article if there would otherwise
be no such access.

(3) Without prejudice to the generality of paragraph {the undertaker may temporarily close,
prohibit the use of, authorise the use of, resthietuse of, alter or divert—

(a) the streets specified in column 2 of the tablearn B (streets to be temporarily closed) of
Schedule 6 (streets and public rights of way) ® aktent specified in column 3 of that
table;

(b) the public rights of way specified in column 2 béttable in Part 2 (public rights of way
to be temporarily closed and diverted) of Sched@ute the extent specified in column 3
of that table;

(c) the public rights of way specified in column 2 bettable in Part 3 (permanent use of
motor vehicles on public rights of way) of Schedélto the extent specified in column 3
of that table;

(d) the public rights of way specified in column 2 dfettable in Part 4 (temporary
management of public rights of way) of Schedule éhe extent specified in column 3 of
that table; and

(e) the public rights of way specified in column 2 bettable in Part 5 (temporary use of
motor vehicles on public rights of way) of Sched@l® the extent specified in column 3
of that table.

(4) The undertaker must not temporarily close, prohhmt use of, authorise the use of, restrict
the use of, alter or divert—

(@) any street or public right of way specified in maeph (3) without first consulting the
street authority; and

(b) any other street or public right of way without tensent of the street authority, and the
street authority may attach reasonable conditiory such consent.

(5) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, seoaf dispute, under Part 1 (determination of
questions of disputed compensation) of the 1961 Act
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(6) Without prejudice to the scope of paragraph (1§,thdertaker may use any street or public
right of way which has been temporarily closed uritie powers conferred by this article and
within the Order limits as a temporary working site

(7) In this article expressions used in this articld emthe 1984 Act have the same meaning.

(8) Nothing in this article prevents the undertakenfriemporarily closing, prohibiting the use
of, authorising the use of, restricting the useatifring or diverting a street or public rightvedy
under this article more than once.

(9) The undertaker, during and for the purposes o¥zagrout the authorised development, may
close, prohibit the use of, restrict the use digrabr divert any public right of way within the
Order limits which is added to the definitive mapdastatement (within the meaning of the
Wildlife and Countryside Act 1981) on or after 3tt@Gber 2024.

Permanent closure of public rights of way

13—(1) Subject to the provisions of this article, timedertaker may close the public rights of
way shown on the rights of way and access plansspadified in Part 6 (permanent closure and
diversion of public rights of way of Schedule 6résts and public rights of way) to the extent
specified and described in column (3) of that B&athat Schedule.

(2) No public right of way specified in Part 6 of Schkxl6 is to be wholly or partly closed
under this article unless

(a) the new public right of way to be constructed amsituted for it, which is specified in
column (4) of that Part of that Schedule, has lmesnpleted to the reasonable satisfaction
of the street authority and is open for use; or

(b) atemporary alternative route for the passage @f suaffic as could have used the public
right of way is first provided and subsequently miained by the undertaker, to the
reasonable satisfaction of the street authoritytwben the commencement and
termination points for the public right of way urttie completion and opening of the new
public right of way in accordance with sub-paragrém).

(3) Where a public right of way has been permanentbged and the new permanent route
completed under sub-paragraph (2)—

(a) all rights of way over or along the public rightwéy so closed are extinguished; and

(b) the undertaker may appropriate and use for thegsespof the authorised development
the site of the public right of way only where tipatblic right of way is bounded on both
sides by land owned by the undertaker.

(4) Following the opening for public use of the newtemwof a public right of way once the
previous route has been permanently closed andteiveinder the powers conferred by this
article, the undertaker must supply the surveyintharity with plans of the new route of the
public right of way together with a statement oé tinodifications required to the definitive
statement.

(5) The plans and statement of modifications to thendize statement referred to in paragraph
(5) are deemed to be an order modifying the défmimap and statement made under section
53(3)(a) (duty to keep definitive map and statemertter continuous review) of the Wildlife and
Countryside Act 1981.

(6) This article is subject to article 33 (apparatud &ghts of statutory undertakers in closed
streets).

(7)In this article “surveying authority” has the meamigiven to it by section 66(1)
(interpretation of Part 1) of the Wildlife and @Qotryside Act 1981.

Use of private roads

14—(1) The undertaker may use the private roads withé Order limits as specified on the
streets, rights of way and access plans for theggesof persons or vehicles (with or without
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materials, plant and machinery) for the purposesopfn connection with, the construction or
maintenance of the authorised development.

(2) The undertaker must compensate the person liablehfo repair of a road to which
paragraph (1) applies for any loss or damage wtfiglh person may suffer by reason of the
exercise of the power conferred by paragraph (1).

(3) Any dispute as to a person’s entitlement to comgims under paragraph (2), or as to the
amount of such compensation, is to be determinettruRart 1 (determination of questions of
disputed compensation) of the 1961 Act.

Access to works

15. The undertaker may, for the purposes of the aistdidevelopment—

(@) form and lay out the permanent means of accessmpve existing means of access, in
the locations specified in Part 1 of Schedule 7afmseof access to works);

(b) form and lay out the temporary means of accessnrove existing means of access, in
the locations specified in Part 2 of Schedule &, an

(c) with the approval of the relevant planning authosfter consultation with the highway
authority, form and lay out such other means ofeascor improve existing means of
access, at such locations within the Order limstshe@ undertaker reasonably requires for
the purposes of the authorised development.

Agreements with street authorities

16—(1) A street authority and the undertaker may reinte agreements with respect to—

(a) the strengthening, improvement, repair or recontittn of any street under the powers
conferred by this Order;

(b) any closure, prohibition, restriction, alterationdiversion of a street authorised by this
Order;

(c) the undertaking in the street of any of the wordenred to in article 8 (street works),
article 10 (power to alter layout, etc., of str¢getsticle 11 (construction and maintenance
of altered streets) and article 15 (access to Wpoks

(d) the adoption by a street authority which is thenhigy authority of works—
(i) undertaken on a street which is existing publicnt@anable highway; or

(i) which the undertaker and highway authority agreeb# adopted as public
maintainable highway.

(2) If such agreement provides that the street authariist undertake works on behalf of the
undertaker the agreement may, without prejudidaeayenerality of paragraph (1)—

(@) make provision for the street authority to carry any function under this Order which
relates to the street in question;

(b) specify a reasonable time for the completion ofwheks; and
(c) contain such terms as to payment and otherwideegsarties consider appropriate.

Traffic regulation measures

17—(1) Subject to the provisions of this article thdertaker may at any time, in the interests
of safety and for the purposes of, or in connectigth, the construction of the authorised
development, temporarily place traffic signs anghals in the extents of the road specified in
column 2 of the table in Schedule 8 (traffic regiola measures) and the placing of those traffic
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signs and signals is deemed to have been pernfijtatie traffic authority for the purposes of
section 65 of the 1984 Act and the Traffic Signgiations and General Directions 20d)6(

(2) Subject to the provisions of this article and withbmitation to the exercise of the powers
conferred by paragraph (1), the undertaker may rtexik@orary provision for the purposes of the
construction of the authorised development—

(@) as to the speed at which vehicles may proceed @ongoad;
(b) permitting, prohibiting or restricting the stoppingaiting, loading or unloading of
vehicles on any road;

(c) as to the prescribed routes for vehicular trafficte direction or priority of vehicular
traffic on any road;

(d) permitting, prohibiting or restricting the use bghicular traffic or non-vehicular traffic
of any road; and

(e) suspending or amending in whole or in part any ondade, or having effect as if made,
under the 1984 Act.

(3) No speed limit imposed by or under this Order aptd vehicles falling within regulation
3(4) of the Road Traffic Exemptions (Special Foyo@&riation and Amendment) Regulations
2011p) when in accordance with regulation 3(5) of thasgulations.

(4) Before exercising the power conferred by parag(@plhe undertaker must—
(@) consult with the chief officer of police in whosea the road is situated; and

(b) obtain the written consent of the traffic authoritgd the street authority may attach
reasonable conditions to any such consent.

(5) The undertaker must not exercise the powers irgpapa (1) or (2) unless it has—

(@) given not less than 4 weeks’ notice in writing tsfintention so to do to the chief officer
of police and to the traffic authority in whoseatbe road is situated;

(b) not less than 5 working days before the provisisntd take effect published the
undertaker’s intention to make the provision in onenore newspapers circulating in the
area in which any road to which the provision edas situated; and

(c) not less than 5 working days before the provisgtoitake effect, displayed a site notice
containing the same information as in the newspapéces specified at sub-paragraph
(b) at each end of the length of road affected.

(6) Any provision made under the powers conferred bagraph (1) or (2) of this article may
be suspended, varied or revoked by the undertader time to time by subsequent exercise of the
powers conferred by paragraph (1) or (2).

(7) Any provision made by the undertaker under pardgtapor (2)—
(@) must be made by written instrument in such forrthasundertaker considers appropriate;

(b) has effect as if duly made by the traffic authoiitywhose area the road is situated as a
traffic regulation order under the 1984 Act anditietrument by which it is effected may
specify specific savings and exemptions to whighgtovision is subject; and

(c) is deemed to be a traffic order for the purposeSabfedule 7 to the Traffic Management
Act 2004¢€) (road traffic contraventions subject to civil erdement).

(8) A copy of the instrument referred to in paragra@i7)}(a) must be served on the traffic
authority as soon as reasonably practicable afieglmade.

(8 S..2016/362.
(b) S.I.2011/935.
(0 2004 c. 18.
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PART 4
SUPPLEMENTAL POWERS

Discharge of water

18—(1) Subject to paragraphs (3), (4) and (8) theeutatker may use any watercourse or any
public sewer or drain for the drainage of watecannection with the construction or maintenance
of the authorised development and for that purpoag lay down, take up and alter pipes and
may, on any land within the Order limits, make dpga into, and connections with, the
watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectitm®r the use of a public sewer or drain
by the undertaker under paragraph (1) is to bermiéted as if it were a dispute under section 106
(right to communicate with public sewers) of thetéfdndustry Act 199H).

(3) The undertaker must not discharge any water intoveatercourse, public sewer or drain
except with the consent of the person to whom librigs whose consent may be given subject to
terms and conditions as that person may reasoimaphyse.

(4) The undertaker must not make any opening into abjigpsewer or drain except—
(a) in accordance with plans approved by the persevhtam the sewer or drain belongs; and
(b) where that person has been given the opportungypervise the making of the opening.

(5) Where the undertaker discharges water into, or mak®/ opening into, a watercourse,
public sewer or drain belonging to or under thetrf a drainage authority (as defined in Part 3
of Schedule 14 (protective provisions)), the primris of Part 3 of Schedule 14 apply in
substitution for the provisions of paragraphs (&) &).

(6) The undertaker must take such steps as are redgqmabticable to secure that any water
discharged into a watercourse or public sewer aindsursuant to this article is as free as may be
practicable from gravel, soil or other solid subst oil or matter in suspension.

(7) This article does not authorise the entry into cmlgd waters (within the meaning given by
section 104 of the Water Resources Act 1B910f any matter whose entry or discharge into
controlled waters requires a licence pursuant ® Emvironmental Permitting (England and
Wales) Regulations 201€)(

(8) In this article—

(@) “public sewer or drain” means a sewer or drain Wwhielongs to Homes England, the
Environment Agency, an internal drainage board,oitjplanning board, a local
authority, a National Park Authority, a seweragelartaker or an urban development
corporation; and

(b) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 199d) have the same meaning as in that Act.

Protective works to buildings

19—(1) Subject to the following provisions of thistiale, the undertaker may at its own
expense carry out such protective works to anydmgl lying within the Order land as the
undertaker considers necessary or expedient.

(2) Protective works may be carried out—

(a) at any time before or during the construction of part of the authorised development in
the vicinity of the building; or

(@) 1991 c. 56.
(b) 1991 c. 57.
(c) S.1.2016/1154.
(d) 1991 c.57.
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(b) after the completion of that part of the authoriskelopment in the vicinity of the
building at any time up to the end of the period gkars beginning with the date of final
commissioning.

(3) For the purpose of determining how the powers utidsrarticle are to be exercised, the
undertaker may enter and survey any building fglliiithin paragraph (1) and any land within its
curtilage.

(4) For the purpose of carrying out protective workslemthis article to a building, the
undertaker may (subject to paragraphs (5) and (6))—

(a) enter the building and any land within its curtéagnd
(b) where the works cannot be carried out reasonaltyeroently without entering land

which is adjacent to the building but outside itstitage, enter the adjacent land (but not
any building erected on it).

(5) Before exercising—

(a) aright under paragraph (1) to carry out protectweeks to a building;

(b) aright under paragraph (3) to enter a buildingland within its curtilage;

(c) aright under paragraph (4)(a) to enter a buildind land within its curtilage; or

(d) aright under paragraph (4)(b) to enter land,
the undertaker must, except in the case of emeygsecve on the owners and occupiers of the
building or land not less than 14 days’ noticetsfintention to exercise that right and, in a case
falling within sub-paragraph (a), (c) or (d), spggicig the protective works proposed to be carried
out.

(6) Where a notice is served under paragraph (5)()5)(6r (5)(d), the owner or occupier of
the building or land concerned may, by serving anter-notice within the period of 10 days
beginning with the day on which the notice was sdrvguestion whether it is necessary or
expedient to carry out the protective works or tdee the building or land to be referred to
arbitration under article 43 (arbitration).

(7) The undertaker must compensate the owners and iecsupf any building or land in
relation to which rights under this article haveshexercised for any loss or damage arising to
them by reason of the exercise of those rights.

(8) Where—

(a) protective works are carried out under this articla building; and

(b) within the period of 5 years beginning with theedaf final commissioning it appears
protective works are inadequate to protect thedimgl against damage caused by the
construction or use of that part of the authoridedelopment,

the undertaker must compensate the owners and iecsugf the building for any loss or damage
sustained by them.

(9) Nothing in this article relieves the undertakemirany liability to pay compensation under
section 10(2) (compensation for injurious affecjiofthe 1965 Act.

(10) Any compensation payable under paragraph (7) om(83t be determined, in case of
dispute, under Part 1 (determination of questidrtisputed compensation) of the 1961 Act.

(11) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
entry onto, or possession of, land under this lartio the same extent as it applies to the
compulsory acquisition of land under this Order Wiytue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

(12) In this article “protective works” in relation tobauilding means—

(@) underpinning, strengthening and any other works phgose of which is to prevent
damage which may be caused to the building by ¢imstcuction, maintenance or use of
the authorised development; and

(b) any works the purpose of which is to remedy anyatemwhich has been caused to the
building by the construction, maintenance or usthefauthorised development.
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Authority to survey and investigate the land

20—(1) The undertaker may for the purposes of thdeDenter on any land shown within the
Order limits or enter on any land which may be et#d by the authorised development or enter on
any land upon which entry is required in orderdorg out monitoring or surveys in respect of the
authorised development and—

(a) survey or investigate the land;

(b) without prejudice to the generality of sub-paradrégp), make trial holes or bore holes in
such positions on the land as the undertaker tHiihke investigate the nature of the
surface layer and subsoil and groundwater and rereoN and groundwater samples;

(c) without prejudice to the generality of sub-paragra@), carry out ecological or
archaeological investigations on such land, inclgdhe digging of trenches; and

(d) place on, leave on and remove from the land apparfar use in connection with the
survey and investigation of land and making of tnizles, bore holes or trenches.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required before entering the land, poadwritten evidence of their authority
to do so; and

(b) may take with them such vehicles and equipmentesecessary to carry out the survey
or investigation or to make the trial holes.

(4) No trial holes are to be made under this article—

(@) in land located within the highway boundary withdilte consent of the highway
authority; or

(b) in a private street without the consent of theestesithority.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of théodty conferred by this article, such
compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(6) Section 13 (refusal to give possession to acquaimtdpority) of the 1965 Act applies to the
entry onto, or possession of, land under this lartio the same extent as it applies to the
compulsory acquisition of land under this Order Wiytue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

PART 5
POWERS OF ACQUISITION

Compulsory acquisition of land

21—(1) The undertaker may—

(@) acquire compulsorily so much of the Order land ssraquired for the authorised
development or to facilitate, or as is incidentalit; and

(b) use any land so acquired for the purpose authotisethis Order or for any other
purposes in connection with or ancillary to thehaused development.

(2) This article is subject to article 22 (time limibrfexercise of authority to acquire land
compulsorily), article 23 (compulsory acquisitiohrimhts), article 24 (private rights), article 26
(acquisition of subsoil only), article 27 (powerdwerride easements and other rights), article 30
(temporary use of land for constructing the auexti development), and article 32 (statutory
undertakers).
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Time limit for exercise of authority to acquire land compulsorily

22—(1) The applicable period for the purposes ofisact of the 1965 Act (time limit for
giving notice to treat) and section 5A of the 19&1 (time limit for general vesting declaration) is
5 years beginning on the day on which this Ordenasle.

(2) No notice to treat is to be served under Part Infedsory purchase under Acquisition of
Land Act 1946) of the 1965 Act and no declarat®ipibe executed under section 4 (execution of
declaration) of the 1981 Act as applied by art%e(application of the 1981 Act) after the end of
the applicable period, including any extensiorhm adpplicable period pursuant to those Acts.

(3) The authority conferred by article 30 (temporarg 0§ land for constructing the authorised
development) must not be used after the end ofpiplicable period referred to in paragraph (1),
save that if an application is made under sectidhdf the 2008 Act (legal challenges relating to
applications for orders granting development cot)gbe applicable period is to be extended by—

(a) a period equivalent to the period beginning onddg the application is made and ending
on the day it is withdrawn or finally determined; o

(b) if shorter, 1 year.

(4) An application is not finally determined for therpases of paragraph (3)(a) if an appeal in
respect of the application—

(a) could be brought (ignoring any possibility of arpapl out of time with permission); or
(b) has been made and not withdrawn or finally detegohin

(5) Nothing in paragraph (3) prevents the undertakeraieing in possession of land after the
end of that period, if the land was entered andgesion was taken before the end of that period.

Compulsory acquisition of rights

23—(1) Subject to paragraph (2) and article 30 (tempouse of land for constructing the
authorised development), the undertaker may acgomgpulsorily such rights over the Order land
or impose such restrictive covenants over the Oiated as may be required for any purpose for
which that land may be acquired under article Zdmfaulsory acquisition of land), by creating
them as well as by acquiring rights already in texise.

(2) Subject to the provisions of this paragraph, ati4 (private rights) and article 32 (statutory
undertakers), in the case of the Order land spetifi column 1 of Schedule 9 (land in which only
new rights etc. may be acquired) the undertakenggps of compulsory acquisition are limited to
the acquisition of existing rights and benefit edtrictive covenants over that land and the creatio
and acquisition of such new rights and the impasitf restrictive covenants for the purpose
specified in relation to that land in column 2 lo&t Schedule.

(3) Subject to section 8 (other provisions as to diditend) and Schedule 2A (counter-notice
requiring purchase of land) of the 1965 Act (asstituted by paragraph 5(8) of Schedule 10
(modification of compensation and compulsory pusehanactments for the creation of new rights
and imposition of new restrictive covenants)), vehire undertaker creates or acquires an existing
right over land or the benefit of a restrictive enant under paragraph (1) or (2), the undertaker is
not required to acquire a greater interest in lrzd.

(4) Schedule 10 has effect for the purpose of modifyiregenactments relating to compensation
and the provisions of the 1965 Act in their applma in relation to the compulsory acquisition
under this article of a right over land by the @i@aof a new right or the imposition of restrictiv
covenants.

(5) In any case where the acquisition of new rightsrguosition of a restriction under paragraph
(1) or (2) is required for the purpose of divertingplacing or protecting apparatus of a statutory
undertaker, the undertaker may, with the conserth@fSecretary of State, transfer the power to
acquire such rights to the statutory undertakeuiestion.

(6) The exercise by a statutory undertaker of any pdweaccordance with a transfer under
paragraph (5) is subject to the same restrictibasilities and obligations as would apply under
this Order if that power were exercised by the uiader.
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Private rights
24—(1) Subject to the provisions of this article, @livate rights and restrictive covenants over
land subject to compulsory acquisition under thided are extinguished—

(@) from the date of acquisition of the land by the emaker, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act,

whichever is the earliest.

(2) Subject to the provisions of this article, all @@ rights or restrictive covenants over land
subject to the compulsory acquisition of rightstloe imposition of restrictive covenants under
article 23 (compulsory acquisition of rights) ceagehave effect in so far as their continuance
would be inconsistent with the exercise of thetrighcompliance with the restrictive covenant—

(a) as from the date of the acquisition of the righingposition of the restrictive covenant by
the undertaker (whether the right is acquired cdeguily, by agreement or through the
grant of a lease of the land by agreement); or

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act in pursuance of the right,

whichever is the earliest.

(3) Subject to the provisions of this article, all @t rights or restrictive covenants over land of
which the undertaker takes temporary possessionerurtdis Order are suspended and
unenforceable, in so far as their continuance wdagldnconsistent with the purpose for which
temporary possession is taken, for as long as nidertaker remains in lawful possession of the
land.

(4) Any person who suffers loss by the extinguishmensuspension of any private right or
restrictive covenant under this article is entitteccompensation in accordance with the terms of
section 152 (compensation in case where no rigldaion in nuisance) of the 2008 Act to be
determined, in case of dispute, under Part 1 ol &84 Act.

(5) This article does not apply in relation to any tigh which section 138 (extinguishment of
rights, and removal of apparatus, of statutory uadters etc.) of the 2008 Act or article 32
(statutory undertakers) applies.

(6) Paragraphs (1) to (3) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land oe thacquisition of rights or the
imposition of restrictive covenants over or affagtthe land;

(i) the undertaker's appropriation of the land;

(iii) the undertaker’s entry onto the land; or

(iv) the undertaker’s taking temporary possession offiine,

that any or all of those paragraphs do not appbnpright specified in the notice; or

(b) any agreement made at any time between the undeeall the person in or to whom the
right in question is vested or belongs.

(7) If an agreement referred to in paragraph (6)(b)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the beneftho$e deriving title from or under that
person,

the agreement is effective in respect of the personderiving title, whether that title was derived
before or after the making of the agreement.

(8) References in this article to private rights oward include any right of way, trust, incident,
restrictive covenant, easement, liberty, privilegght or advantage annexed to land and adversely
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affecting other land, including any natural rigbtstupport; and include restrictions as to the user
of land arising by virtue of a contract, agreenm@miindertaking having that effect.

Application of the 1981 Act

25—(1) The 1981 Act applies as if this Order werempulsory purchase order.
(2) The 1981 Act, as applied by paragraph (1), hasiefigh the following modifications.
(3) In section 1 (application of the Act), for subsentR substitute—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by mehasompulsory purchase order.”.

(4) In section 5(2) (earliest date for execution ofldeation) omit the words from “and this
subsection” to the end.

(5) In section 5B(1) (extension of time limit duringatkenge) for “section 23 of the Acquisition
of Land Act 1981 (application to High Court in respof compulsory purchase order), the 3 year
period mentioned in 5A” substitute “section 118gék challenges relating to applications for
orders granting development consent) of the 20G8' Ac

(6) In section 6 (notices after extension of declargtimm subsection (1)(b) for “section 15 of, or
paragraph 6 of Schedule 1 to, the Acquisition afd.Act 1981" substitute “section 134 (notice of
authorisation of compulsory acquisition) of therfrliamg Act 2008".

(7) In section 7 (constructive notice to treat), insediion (1)(a) omit the words “(as modified
by section 4 of the Acquisition of Land Act 1981)".

(8)In Schedule Al (counter-notice requiring purchadeland not in general vesting
declaration), for paragraph 1(2) substitute—

“(2) But see article 26(3) (acquisition of subsmilly) of the Fenwick Solar Farm Order
202[*], which excludes the acquisition of subsailyfrom this Schedule.”.

(9) References to the 1965 Act in the 1981 Act mustdrestrued as references to the 1965 Act
as applied by section 125 (application of compylsaquisition provisions) of the 2008 Act (and
as modified by article 28 (modification of Part flthe Compulsory Purchase Act 1965)) to the
compulsory acquisition of land under this Order.

Acquisition of subsoil only

26—(1) The undertaker may acquire compulsorily so mof; or such rights in, the subsoil of
the land referred to in paragraph (1) of article(2dmpulsory acquisition of land) or article 23
(compulsory acquisition of rights) as may be reggiifor any purpose for which that land may be
acquired under that provision instead of acquitimgwhole of the land.

(2) Where the undertaker acquires any part of, or sightthe subsoil of land, the undertaker is
not required to acquire an interest in any other glethe land.

(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil only—

(@) Schedule 2A (counter-notice requiring purchaseanéInot in notice to treat) to the 1965
Act;

(b) Schedule Al (counter-notice requiring purchase afdl not in general vesting
declaration) to the 1981 Act; and

(c) section 153(4A) (blighted land: proposed acquisitid part interest; material detriment
test) of the 1990 Act.

(4) Paragraphs (2) and (3) are to be disregarded wherendertaker acquires a cellar, vault,
arch or other construction forming part of a houmelding or manufactory.
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Power to override easements and other rights

27—(1) Any authorised activity which takes place and within the Order land (whether the
activity is undertaken by the undertaker or by payson deriving title from the undertaker or by
any contractors, servants or agents of the undmitak authorised by this Order if it is done in
accordance with the terms of this Order, notwithdiiag that it involves—

(@) an interference with an interest or right to whiilcis article applies; or
(b) abreach of a restriction as to the user of larginar by virtue of a contract.
(2) In this article “authorised activity” means—
(a) the erection, construction or maintenance of amygféhe authorised development;
(b) the exercise of any power authorised by the Oufer;
(c) the use of any land within the Order land (inclagihe temporary use of land).

(3) The interests and rights to which this article @spinclude any easement, liberty, privilege,
right or advantage annexed to land and advers#dgtafg other land, including any natural right
to support and include restrictions as to the aftand arising by virtue of a contract.

(4) Where an interest, right or restriction is overdddy paragraph (1), compensation—

(a) is payable under section 7 (measure of compensaticase of severance) or 10 (further
provision as to compensation for injurious affecjiof the 1965 Act; and

(b) is to be assessed in the same manner and subjbet same rules as in the case of other
compensation under those sections where—

(i) the compensation is to be estimated in connectiimaypurchase under that Act; or

(i) the injury arises from the execution of works oruse of land acquired under that
Act.

(5) Where a person deriving title under the undertdkerwhom the land in question was
acquired—

(a) is liable to pay compensation by virtue of paragréd); and
(b) fails to discharge that liability,
the liability is enforceable against the undertaker

(6) Nothing in this article is to be construed as arifiirog any act or omission on the part of any
person which is actionable at the suit of any pe@oany grounds other than such an interference
or breach as is mentioned in paragraph (1).

Modification of Part 1 of the Compulsory Purchase At 1965

28—(1) Part 1 of the 1965 Act (compulsory acquisitiorder Acquisition of Land Act 1981),
as applied to this Order by section 125 (applicatib compulsory acquisition provisions) of the
2008 Act, is modified as follows.

(2) In section 4A(1) (extension of time limit duringadlenge) for “section 23 of the Acquisition
of Land Act 1981 (application to the High Court riespect of compulsory purchase order)”
substitute “section 118 (legal challenges relatm@pplications for orders granting development
consent) of the 2008 Act”.

(3) In section 11A (powers of entry: further noticecotry)—
(a) in subsection (1)(a), after “land” insert “undeatliprovision”; and
(b) in subsection (2), after “land” insert “under tipadvision”.

(4) In Schedule 2A (counter-notice requiring purchadarmd not in notice to treat)—
(a) for paragraphs 1(2) and 14(2) substitute—

“(2) But see article 26(3) (acquisition of subswmilly) of the Fenwick Solar Farm Order
202[*], which excludes the acquisition of subsailyfrom this Schedule.”; and

(b) after paragraph 29 insert—
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‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 19 (protective waiksuildings), article 30 (temporary use
of land for constructing the authorised developrnenarticle 31 (temporary use of land for
maintaining the authorised development) of the FekiBolar Farm Order 202[*].”.

Rights under or over streets

29—(1) The undertaker may enter on, appropriate aedso much of the subsoil of or airspace
over any street within the Order limits as may bquired for the purposes of the authorised
development and may use the subsoil or airspadidse purposes or any other purpose ancillary
to the authorised development.

(2) Subject to paragraph (3), the undertaker may eseany power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an pamneccupier of land appropriated under
paragraph (1) without the undertaker acquiring past of that person’s interest in the land, and
who suffers loss as a result, is entitled to corapton to be determined, in case of dispute, under
Part 1 (determination of questions of disputed camsption) of the 1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 (sharing cost of necessary megsofethe 1991 Act applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.

Temporary use of land for constructing the authorigd development
30—(1) The undertaker may, in connection with the starction of the authorised
development—
(a) enter on and take temporary possession of—

(i) so much of the land specified in column (1) of thble in Schedule 11 (land of
which temporary possession may be taken) for thpgse specified in relation to
the land in column (2) of that table; and

(ii) any other Order land in respect of which no not€entry has been served under
section 11 (powers of entry) of the 1965 Act andlaclaration has been made under
section 4 (execution of declaration) of the 198%; Ac

(b) remove any agricultural plant and apparatus, dgeinfences, debris and vegetation from
that land;

(c) construct temporary works (including means of aggekaul roads, security fencing,
bridges, structures and buildings on that land,;

(d) use the land for the purposes of a temporary wgrkite with access to the working site
in connection with the authorised development;

(e) construct any works on that land as are mentionedSchedule 1 (authorised
development); and

(f) carry out mitigation works required under the reguients in Schedule 2 (requirements).
(2) Paragraph (1) does not authorise the undertakakéotemporary possession of—
(@) any house or garden belonging to a house; or
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(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 14 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land.

(4) The undertaker must not, without the agreementhef awners of the land, remain in
possession of any land under this article—

(a) in the case of the land referred to in paragrapta)(@) after the end of the period of 1
year beginning with the date of final commissioniafj the part of the authorised
development for which temporary possession ofdhd was taken; or

(b) in the case of land referred to in paragraph ({ij{a@fter the end of the period of 1 year
beginning with the date of final commissioning loé tpart of the authorised development
for which temporary possession of the land wasrtakdess the undertaker has, before
the end of that period, served a notice of entdenisection 11 of the 1965 Act or made a
declaration under section 4 of the 1981 Act intrefato that land.

(5) Unless the undertaker has served notice of enfigugection 11 of the 1965 Act or made a
declaration under section 4 of the 1981 Act or wtise acquired the land or rights over land
subject to temporary possession, the undertaket Inefisre giving up possession of land of which
temporary possession has been taken under thitearemove all works and restore the land to
the reasonable satisfaction of the owners of the;laut the undertaker is not required to—

(a) replace any building, structure, debris, drainlecteic line removed under this article;
(b) remove any drainage works installed by the undertakder this article;

(c) remove any new road surface or other improvemeartsed out under this article to any
street specified in Schedule 4 (streets subjestreet works), Schedule 5 (alteration of
streets) or Schedule 7 (means of access to works);

(d) remove any fencing or boundary treatments instdilethe undertaker under this article
to replace or enhance existing fencing or bounttagtments; or

(e) restore the land on which any works have beenezhout under paragraph (1)(f) insofar
as the works relate to mitigation works identifiedthe environmental statement or
required pursuant to the requirements in Schedule 2

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the provisions of any powenferred by this article.

(7) Any dispute as to a person’s entitlement to comgims under paragraph (6), or as to the
amount of compensation, must be determined undtrlReetermination of questions of disputed
compensation) of the 1961 Act.

(8) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim iisance) of the 2008 Act or under any other
enactment in respect of loss or damage arising fthm carrying out of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (6).

(9) Where the undertaker takes possession of land uthikerarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) The undertaker must not compulsorily acquire, aequiew rights over or impose
restrictive covenants over, the land referred tparagraph (1)(a)(i) under this Order.

(11) Nothing in this article precludes the undertakenf—

(a) creating and acquiring new rights or imposing fetstms over any part of the Order land
identified in Schedule 9 (land in which only newtis etc. may be acquired); or

(b) acquiring any part of the subsoil of (or rightstle subsoil of) that land under article 26
(acquisition of subsoil only) or any part of thésail of or airspace over that land under
article 29 (rights under or over streets).

(12) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
temporary use of land under this article to the esa®rtent as it applies to the compulsory
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acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(13) Nothing in this article prevents the taking of tergry possession more than once in
relation to any land that the undertaker takes teany possession of under this article.

Temporary use of land for maintaining the authorisel development

31—(1) Subject to paragraph (2), at any time durhmymaintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter on and take temporary possession of any Veitlun the Order land if such
possession is reasonably required for the purpdsenaintaining the authorised
development;

(b) enter on any land within the Order land for thepmse of gaining such access as is
reasonably required for the purpose of maintaitiregauthorised development; and

(c) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakek#otemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days before entering on and tatkimyporary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land.

(4) The undertaker may only remain in possession af lamder this article for so long as may
be reasonably necessary to carry out the maintenafrtbe part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the provisions of this @i

(7) Any dispute as to a person’s entitlement to comgigms under paragraph (6), or as to the
amount of compensation, must be determined undelRdetermination of questions of disputed
compensation) of the 1961 Act.

(8) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim irsamce) of the 2008 Act or under any other
enactment in respect of loss or damage arising ftbm maintenance of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (6).

(9) Where the undertaker takes possession of land uthikerarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 (refusal to give possession to acquainyority) of the 1965 Act applies to the
temporary use of land under this article to the esaartent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(112) In this article “the maintenance period” meanspbgod of 5 years beginning with the date
of final commissioning of the part of the authodsievelopment for which temporary possession
is required under this article except in relationlandscaping where “the maintenance period”
means such period as set out in the landscapecatmeal management plan which is approved
by the relevant planning authority pursuant to negment 6 beginning with the date on which that
part of the landscaping is completed.
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Statutory undertakers

32. Subject to the provisions of Schedule 14 (protegtirovisions) the undertaker may—

(a) acquire compulsorily, or acquire new rights or is@oestrictive covenants over, the land
belonging to statutory undertakers shown on thd fdans within the Order land; and

(b) extinguish the rights of, remove, relocate the tdgbf or reposition the apparatus
belonging to statutory undertakers over or withia Order land.

Apparatus and rights of statutory undertakers in closed streets

33.Where a street is altered or diverted, its usensporarily prohibited or restricted, or it is
permanently closed and diverted, under articleti@gs works), article 10 (power to alter layout,
etc., of streets), article 11 (construction andmsaiance of altered streets), article 12 (temporary
closure of streets and public rights of way) oictat13 (permanent closure of public rights of
way) any statutory undertaker whose apparatusdgmiin, on, along or across the street has the
same powers and rights in respect of that apparsiibgect to Schedule 14 (protective provisions),
as if this Order had not been made.

Recovery of costs of new connections

34—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 32 (statutory anakers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expeardittasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thevehof a public sewer but where such a
sewer is removed under article 32, any person wheo i

(@) the owner or occupier of premises the drains ottvitommunicated with that sewer; or
(b) the owner of a private sewer which communicateti thiat sewer,

is entitled to recover from the undertaker compgoisain respect of expenditure reasonably
incurred by that person, in consequence of the vamdor the purpose of making the drain or
sewer belonging to that person communicate with aetier public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tgaatus to which Part 3 (street works in
England and Wales) of the 1991 Act applies.

(4) In this article—

“public communications provider” has the same meguras in section 151(1) (interpretation
of Chapter 1) of the Communications Act 20§)3and

“public utility undertaker” has the same meaningrathe 1980 Act.

PART 6
MISCELLANEOUS AND GENERAL

Benefit of the Order

35—(1) Subject to article 36 (consent to transferlibaefit of the Order), the provisions of this
Order have effect solely for the benefit of the emaker.

(8) 2003 c. 21.
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(2) Paragraph (1) does not apply to Work No. 4(b) ispeet of which the provisions of this
Order are for the benefit of the undertaker anddsat Grid.

Consent to transfer the benefit of the Order

36—(1) Subject to paragraph (3), the undertaker may—

(a) transfer to another person (“the transferee”) anglloof the benefit of the provisions of
this Order and such related statutory rights as beaggreed between the undertaker and
the transferee; and

(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiofshis Order and such related statutory
rights as may be so agreed.

(2) Where a transfer or grant has been made referamtigis Order to the undertaker, except in
paragraph (8), are to include references to thesteaee or lessee.

(3) The consent of the Secretary of State is requivethke exercise of the powers of paragraph
(1) except where—

(a) the transferee or lessee is the holder of a licemoker section 6 (licences authorising
supply etc.) of the 1989 Act; or

(b) the time limits for claims for compensation in respof the acquisition of land or effects
upon land under this Order have elapsed and—

(i) no such claims have been made;
(i) any such claim has been made and has been comptbarigvithdrawn;
(iif) compensation has been paid in full and final setlet of any such claim;

(iv) payment of compensation into court has taken platieu of settlement of any such
claim; or

(v) it has been determined by a tribunal or court ehpgetent jurisdiction in respect of
any such claim that no compensation is payable.

(4) Where the consent of the Secretary of State igetptired, the undertaker must notify the
Secretary of State in writing before transferrimgyanting a benefit referred to in paragraph (1).

(5) The notification referred to in paragraph (4) matate—

(@) the name and contact details of the person to whimrbenefit of the powers will be
transferred or granted;

(b) subject to paragraph (6), the date on which thesfest will take effect;
(c) the powers to be transferred or granted,;

(d) pursuant to paragraph (8), the restrictions, litdel and obligations that will apply to the
person exercising the powers transferred or granted

(e) where relevant, a plan showing the works or areaghich the transfer or grant relates;
and

(f) a copy of the document effecting the transfer angr

(6) The date specified under paragraph (5)(b) musbaatarlier than the expiry of 14 working
days from the date of the receipt of the notifizati

(7) The notification given must be signed by the uralext and the person to whom the benefit
of the powers will be transferred or granted a<ifiee in that notification.

(8) A copy of any decision by the Secretary of Stateapprove a transfer or grant under
paragraph (3) or the notification of a transfegmant issues under paragraph (4) shall be provided
by the undertaker to the relevant planning auth@# soon as reasonably practicable following
issuance;

(9) Where the undertaker has transferred any beneffprahe duration of any period during
which the undertaker has granted any benefit—
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(@) the benefit transferred or granted (“the transtétrenefit”) must include any rights that
are conferred, and any obligations that are impodsgdirtue of the provisions to which
the benefit relates;

(b) the transferred benefit will reside exclusively wihe transferee or, as the case may be,
the lessee and the transferred benefit will natriferceable against the undertaker; and

(c) the exercise by a person of any benefits or riglisferred in accordance with any
transfer or grant is subject to the same restristidiabilities and obligations as would
apply under this Order if those benefits or righese exercised by the undertaker.

Application of landlord and tenant law

37—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldement, or any part of it,

so far as any such agreement relates to the texmsich any land which is the subject of a lease
granted by or under that agreement is to be prdvidiethat person’s use.

(2) No enactment or rule of law regulating the rightsl abligations of landlords and tenants
prejudices the operation of any agreement to wihisharticle applies.

(3) Accordingly, no such enactment or rule of law aggplin relation to the rights and
obligations of the parties to any lease grantedrliynder any such agreement, so as to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taeimaination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdaad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Operational land for the purposes of the 1990 Act

38.Development consent granted by this Order is ttrdmted as specific planning permission
for the purposes of section 264(3) (cases in whinH is to be treated as operational land) of the
1990 Act.

Felling or lopping of trees and removal of hedgerow

39—(1) Subject to paragraph (2) and article 40 (tregsiect to tree preservation orders) the
undertaker may fell or lop any tree or shrub witbiroverhanging the Order limits or cut back its
roots, if it reasonably believes it to be necessado so to prevent the tree or shrub from—

(a) obstructing or interfering with the construction,aimenance or operation of the
authorised development or any apparatus used imection with the authorised
development;

(b) constituting a danger to persons using the ausmbidevelopment; or

(c) obstructing or interfering with the passage of ¢arwdion vehicles to the extent necessary
for the purposes of construction of the authoridedelopment.

(2) In carrying out any activity authorised by paradrafl) the undertaker must do no
unnecessary damage to any tree or shrub and mpsbpgensation to any person for any loss or
damage arising from such activity.
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(3) Any dispute as to a person’s entitlement to comgims under paragraph (2), or as to the
amount of compensation, is to be determined underiP(determination of questions of disputed
compensation) of the 1961 Act.

(4) The undertaker may, for the purposes of the awgbdrdevelopment, or in connection with
the authorised development, subject to paragraph u@dertake works to or remove any
hedgerows within the Order limits that may be reepli

(5) The undertaker may not pursuant to paragraphsnd)(4) fell or lop a tree or remove
hedgerows within the extent of the publicly maingdile highway without the prior consent of the
highway authority, and the highway authority mayaett reasonable conditions to any such
consent.

(6) In this article “hedgerow” has the same meaninimp dise Hedgerows Regulations 198)7(

Trees subject to tree preservation orders

40—(1) Subject to paragraph (2), the undertaker mostunder the powers of this article fell,
lop, prune, or cut back the roots of any tree wiédne subject of a tree preservation order.

(2) The undertaker may fell or lop any tree which ithini or overhanging land within the Order
limits that is subject to a tree preservation ondbich was made after 31 October 2024, or cut
back its roots, if it reasonably believes it ton@eessary to do so in order to prevent the trea fro
obstructing or interfering with the constructionaimtenance or operation of the authorised
development or any apparatus used in connectidnthét authorised development.

(3) In carrying out any activity authorised by paradrép)—
(@) the undertaker must do no unnecessary damage tiveengnd must pay compensation to
any person for any loss or damage arising from sgtity; and
(b) the duty contained in section 206(1) (replacemédntrees) of the 1990 Act does not
apply.
(4) The authority given by paragraph (2) constituteeamed consent under the relevant tree
preservation order.

(5) Any dispute as to a person’s entitlement to comgims under paragraph (3), or as to the
amount of compensation, must be determined underilReetermination of questions of disputed
compensation) of the 1961 Act.

Certification of plans and documents, etc.

41—(1) The undertaker must, as soon as practicakée tife making of this Order, submit to
the Secretary of State copies of all documents @ads listed in the table at Schedule 12
(documents and plans to be certified) for certtfarathat they are true copies of the documents
referred to in this Order.

(2) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy.
No double recovery

42.Compensation is not payable in respect of the gaatéer both under this Order and under
any enactment, any contract or any rule of law.
Arbitration

43—(1) Any difference under any provision of this @rdunless otherwise provided for, is to
be referred to and settled in arbitration in aceacd with the rules set out in Schedule 13
(arbitration rules) of this Order, by a single &dtior to be agreed upon by the parties, within 10

(8) S.I.1997/1160.
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working days of receipt of the notice of arbitratier if the parties fail to agree within the time
period stipulated, to be appointed on applicatibeither party (after giving written notice to the
other) by the Secretary of State.

(2) Any matter for which the consent or approval of 8exretary of State is required under any
provision of this Order is not subject to arbitoati

Protective provisions

44. Schedule 14 (protective provisions) has effect.

Service of notices

45—(1) A notice or other document required or autsedtito be served for the purposes of this
Order may be served—

(@) by post;

(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject teageaphs (6) to (8), by electronic
transmission.

(2) Where the person on whom a notice or other docutoelné served for the purposes of this
Order is a body corporate, the notice or docunmeduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sebyqost) of the Interpretation Act 19ZB(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updegraph (1) is, if that person has given an
address for service, that address and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at that time of service.

(4) Where for the purpose of this Order a notice oeottocument is required or authorised to
be served on a person as having an interest g thre occupier of, land and the name or address
of that person cannot be ascertained after reakaabuiry, the notice may be served by—

(a) addressing it to that person by the description‘afner’, or as the case may be
“occupier” of the land (describing it); and

(b) either leaving it in the hands of the person whorisppears to be resident or employed
on the land or leaving it conspicuously affixedstime building or object on or near the
land.

(5) Where a notice or other document required to beesenr sent for the purposes of this Order
is served or sent by electronic transmission tlygiirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byagtenic transmission;

(b) the notice or document is capable of being accdsgéide recipient;
(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrppanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documemesi or sent by electronic transmission
notifies the sender within 7 days of receipt thweg tecipient requires a paper copy of all or any

(8) 1978 c. 30.
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part of that notice or other document the sendestmprovide such a copy as soon as reasonably
practicable.

(7) Any consent to the use of an electronic transmisbip a person may be revoked by that
person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept tee af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpéeified by the person in the notice but
that date must not be less than 7 days after tieeaiawhich the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

Procedure in relation to certain approvals etc.

46—(1) Where an application is made to or requestasle of, a consenting authority for any
consent, agreement or approval required or coneegblby any of the provisions of the Order
(not including the requirements), such consengement or approval to be validly given, must be
given in writing.

(2) Where paragraph (1) applies to any consent, agm&esnepproval, such consent, agreement
or approval must not be unreasonably withheld.

(3) Schedule 15 (procedure for discharge of requireshdras effect in relation to all consents,
agreements or approvals required, granted, refoisedthheld in relation to the requirements.

(4) Save for applications made pursuant to Schedulantbwhere stated to the contrary if,
within 8 weeks (or such longer period as may beedjbetween the undertaker and the relevant
consenting authority in writing) after the applioator request has been submitted to a consenting
authority it has not notified the undertaker ofdtsapproval and the grounds of disapproval, it is
deemed to have approved the application or request.

(5) Where any application is made as described in papag(1), the undertaker must include a
statement in such application that refers to thefiame for consideration of the application and
the consequences of failure to meet that timefrasngrescribed by paragraph (4).

(6) Schedule 15 does not apply in respect of any casiseagreements or approvals
contemplated by the provisions of Schedule 14 @utote provisions) or any dispute under article
19(6) (protective work to buildings) to which paragh (4) applies.

(7) In this article “consenting authority” means thdewvant planning authority, highway
authority, traffic authority, street authority, tlevner of a watercourse, sewer or drain or the
beneficiary of any of the protective provisions @ined in Schedule 14.

Guarantees in respect of payment of compensation

47—(1) The undertaker must not exercise the powengec@d by the provisions referred to in
paragraph (2) in relation to any part of the Otdad unless it has first put in place either—

(@) aguarantee, the form and amount of which has bpproved by the Secretary of State in
respect of the liabilities of the undertaker to paynpensation pursuant to the provisions
referred to in paragraph (2) in respect of the @gerof the relevant provision in relation
to that part of the Order land; or

(b) an alternative form of security, the form and amoefrwhich has been approved by the
Secretary of State in respect of the liabilitiestloé undertaker to pay compensation
pursuant to the provisions referred to in paragréyhin respect of the exercise of the
relevant provision in relation to that part of tBeder land.

(2) The provisions are—
(a) article 21 (compulsory acquisition of land);
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(b) article 23 (compulsory acquisition of rights);

(c) article 24 (private rights);

(d) article 29 (rights under or over streets);

(e) article 30 (temporary use of land for constructimg authorised development);

(f) article 31 (temporary use of land for maintainihg authorised development); and
(g) article 32 (statutory undertakers).

(3) A guarantee or alternative form of security giverréspect of any liability of the undertaker
to pay compensation under this Order is to be dtbais enforceable against the guarantor or
person providing the alternative form of securifydny person to whom such compensation is
payable and must be in such a form as to be capékigforcement by such a person.

(4) Nothing in this article requires a guarantee cerakitive form of security to be in place for
more than 15 years after the date on which theaategpower is exercised.

Compulsory acquisition of land — incorporation of tie mineral code
48.Parts 2 and 3 of Schedule 2 (minerals) to the &itipn of Land Act 1981) are
incorporated into this Order subject to the modificns that—
(a) for “the acquiring authority” substitute “the untieer”;
(b) for the “undertaking” substitute “authorised deyetent”; and
(c) paragraph 8(3) is not incorporated.

Signed by authority of the Secretary of State foe§y Security and Net Zero

Sgnature
Address Title
Date Department for Energy Security and Net Z@[Q, -

(@) 1981c.67.
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SCHEDULES

SCHEDULE 1 Article 3
AUTHORISED DEVELOPMENT

Interpretation

1. In this Schedule—
“electrical cables” means—

(a) cables of differing types and voltages installedtfe purposes of conducting electricity,
auxiliary cables, cables connecting to direct aqur®C) boxes, earthing cables and
optical fibre cables; and

(b) works associated with cable laying including jaigtibays, hardstanding adjoining the
jointing pits, combiner boxes, fibre bays, cabletducable protection, joint protection,
manholes, kiosks, marker posts, underground calslegken tiles and tape, send and
receive pits for horizontal directional drillingetching, lighting, and a pit or container to
capture fluids associated with drilling;

“field stations” means inverters, transformers amitchgear comprising either—

(@) a configuration where transformers, inverters anichgear will be housed in a single
container located on a concrete beam or block fatioi; or screw piles, rammed piles or
compacted hardcore foundation. There will be anpetér of stone or gravel around the
container; or

(b) a configuration where transformers and switchgeidirb& housed in a single container
and inverters provided in either a separate sirgglatainer or inverters provided
separately and mounted on a ground mounted franiehvid parallel to the mounting
structure. Each container will be located on a oelecbeam or block foundation; or
screw piles, rammed piles or compacted hardconedation. There will be a perimeter of
stone or gravel around each container; or

(c) a configuration where transformers, switchgear iamdrters will be provided separately,
which may be in one or more containers. Inverteay mso be provided separately and
mounted on a ground mounted frame which is parédldhe mounting structure. Any
container will be located on a concrete beam ockofoundation; or screw piles, rammed
piles or compacted hardcore foundation. There bélla perimeter of stone or gravel
around any container; and inverters provided séglgraand mounted on a ground
mounted frame which is parallel to the mountingctiure;

“inverter” means electrical equipment required tmwert direct current power to alternating
current;

“mounting structure” means a frame or rack madegalfranised steel or other material
designed to support the solar panels and mountegilea driven into the ground, piles
rammed into bare ground, a pillar attaching toeglsground screw, pillars fixed to a concrete
foundation or feet, or pillars set in concrete jpre-made hole in the ground;

“National Grid Thorpe Marsh Substation” means thesteng 400kV substation at Thorpe
Marsh, owned and operated by National Grid;

“solar panel” means a solar photovoltaic panel oduate designed to convert solar irradiance
to electrical energy;

“substation” means a compound containing electegalipment required to switch, transform
and convert electricity;
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“switchgear” means a combination of electrical diswect switches, fuses or circuit breakers
used to control, protect and isolate electricaigment; and

“transformer” means a structure containing an dkadtdevice to transform electricity to a
different voltage.

Authorised development

2. In the Unitary authority of Doncaster a nationalgnificant infrastructure project as defined
in sections 14 and 15 of the 2008 Act and assatidéselopment under section 115(1)(b) of the
2008 Act.

The nationally significant infrastructure projeangprises up to one generating station with a
gross electrical output capacity of over 50 meg&na@dternating current) comprising all or any of
the work numbers in this Schedule or any part ghaork number in this Schedule—

Work No. 1 — a ground mounted solar photovoltaic generatiagiosm with a gross electrical
output capacity of over 50 megawatts (alternatimgent) including—

(a) solar panels fitted to mounting structures; and

(b) field stations;

and associated development within the meaningatiose115(2) of the 2008 Act including—

Work No. 2 — battery energy storage systems including—

(@) battery energy storage system (BESS) units eactprising an enclosure for BESS
electro-chemical components and associated equipmeétih the enclosure being of
metal fagade, joined or close coupled to each ptheunted on one or more of reinforced
concrete foundation slab, concrete piles, grouneves; metal piles or compacted
stone/gravel;

(b) transformers and associated bunding;
(c) inverters, switch gear, power conversion systen@S{Rand ancillary equipment;

(d) containers or enclosures housing all or any of Widds. 2(b) and (c) and ancillary
equipment;

(e) monitoring and control systems housed within theta@ioers or enclosures comprised in
Work Nos. 2(a) or (d) or located separately iroitg1 container or enclosure;

(f) heating, ventilation and air conditioning (HVAC)s$gms either housed on or within each
of the containers or enclosures comprised in Waok.N(a), (d) and (e), attached to the
side or top of each of the containers or enclosunecated separate to but near to each
of the containers or enclosures;

(g) electrical cables including electrical cables cantimg to Work No. 3;
(h) bunded impermeable surface to manage surface diaierage;

(i) fire safety infrastructure including water storageks, impermeable water capture basins
and a shut-off valve for containment of fire waserd hard standing to accommodate
emergency vehicles; and

(j) containers or similar structures to house sparts pard materials required for the day to
day operation of the BESS facility.
Work No. 3 — development of onsite substation and assocwavekis including—

(a) substation, switch room buildings and ancillaryipqent including reactive power units
and harmonic filters; and

(b) monitoring and control systems housed within a mftuilding or located separately in
their own containers or control rooms, with welftaeilities.

Work No. 4 — works to lay electrical cables and compoundsHerelectrical cables including—
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@)

(b)
(©

works to lay 400kV electrical cables connecting Whin. 3 to the National Grid Thorpe
Marsh Substation, including link boxes and tunnglliboring and drilling works for
trenchless crossings;

electrical engineering works within or around thatinal Grid Thorpe Marsh Substation
including the laying and terminating of the elemdticables and ancillary equipment; and

construction and decommissioning compounds, inofydiite and welfare offices and
areas to store materials and equipment.

Work No. 5 — works including—

@)

(b)

(©

(d)
(e)

®
()

(h)
@)

0
(k)

o

electrical cables, including but not limited toat&al cables connecting Works No. 1, 2,
3 and 4 to one another and connecting solar panalae another and the field stations
including tunnelling, boring and drilling works ftnenchless crossings;

works to lay electrical cables connecting Work Noto an existing on site 400kV
overhead line tower including the laying and teratiimy of the electrical cables and
ancillary equipment;

landscaping, biodiversity and heritage mitigatiord @nhancement measures including
planting;

earthworks;

laying down of temporary footpath diversions, pesshie paths, signage and information
boards;

hardstanding and parking areas;

sustainable drainage systems including ponds, fuowffalls, general drainage and
irrigation infrastructure, systems and improvemeanmtextensions to existing drainage and
irrigation systems;

fencing, gates, boundary treatment and other mefagrsclosure;

works for the provision of security and monitoringeasures such as CCTV columns,
cameras, lighting columns and lighting, weatherticta, perimeter fencing and
communication infrastructure;

improvement, maintenance and use of existing pitraicks;

laying down of internal access tracks, ramps, me#naccess, footpaths, crossing of
watercourses and roads, including the laying amdtcoction of drainage infrastructure,
sighage and information boards;

construction and decommissioning compounds, inofydiite and welfare offices and
areas to store materials and equipment; and

(m) works to divert and underground existing electrmatrhead lines.

Work No. 6 — construction and decommissioning compounds dtieg+—

@)
(b)
(©
(d)
(e)
®
)

areas of hardstanding;

parking areas;

site and welfare offices, canteens and workshops;

security infrastructure, including cameras, pereanéncing and lighting;
areas to store materials and equipment and waigte sk

site drainage and waste management infrastrudnakiding sewerage); and
electricity, water, waste water and telecommundiceticonnections.

Work No. 7 — works to develop operations and maintenancelingi including—

@
(b)
(©)
(d)

alteration and maintenance of existing structures;
offices, security and welfare facilities;

storage facilities; and

parking areas.
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Work No. 8 —works to facilitate access to Work Nos. 1 to 9uahg—

@)
(b)
(©
(d)

creation of accesses from the public highway;
creation of visibility splays;
works to widen and surface the public highway ariggpe means of access; and

works adjacent to highways and accesses inclutiioggetto structures, boundary features,
drainage features on private land required forftuditation of movement of abnormal
indivisible loads associated with the authorisedetioment.

Work No. 9 — areas of habitat management including—

@
(b)

(©)
(d)

(e)

landscape and biodiversity enhancement measures;

habitat creation and management including earthsvad landscaping, signage and
information boards;

construction of drainage infrastructure and medrgcess;

laying down of internal access tracks, means oesk@nd crossing of watercourses,
permissive paths; and

fencing, gates, boundary treatment and other mefagrsclosure.

In connection with and in addition to Work Nos.cl% further associated development within the
Order limits, including—

@
(b)
(©)
(d)
(e)
®
©)

(h)

@)
0
(k)

o

works for the provision of fencing and security swa&s such as CCTV, columns,
lighting and communication boxes;

laying down of internal access tracks, ramps arah dgidges, means of access, non-
motorised links, footpaths and footways, laying andacing of permissive paths;

laying down of temporary footpath diversions, pesshie paths and construction of
drainage infrastructure, signage and informatioarts;

bunds, embankments, trenching and swales;
boundary treatments, including means of enclosure;

habitat creation and management including earthsydeéndscaping, means of enclosure
and the laying and construction of drainage inftastire;

landscaping and other works to mitigate any adveffeets of construction, maintenance
or operation of the authorised development;

electrical, gas, water, foul water drainage ancec@mnmunications infrastructure
connections, diversions and works to alter the tjpwsiof, such services and utilities
connections;

works to alter the course of, or otherwise interfeith, non-navigable rivers, streams or
watercourses;

works to the existing irrigation system and wordstter the position and extent of such
irrigation system;

surface water drainage systems, storm water atienwsy/stems including storage basins,
oil water separators, including channelling andrerlng and works to existing drainage
systems;

site establishments and preparation works includitey clearance (including vegetation
removal, demolition of existing buildings and stures); earthworks (including soil
stripping and storage and site levelling) and eatiaas; the alteration of the position of
services and utilities; and works for the proteattid buildings and land;

(m) tunnelling, boring and drilling works;
(n) working sites in connection with the constructiom @lecommissioning of the authorised

development and its restoration; and

(o) other works to mitigate any adverse effects ofdtestruction, maintenance, operation or

decommissioning of the authorised development,
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and further associated development comprising satbler works or operations as may be
necessary or expedient for the purposes of or immection with the construction, operation and
maintenance or decommissioning of the authorisegldpment but only within the Order limits
and insofar as they are unlikely to give rise tg amaterially new or materially different
environmental effects from those assessed in thieczimental statement.
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SCHEDULE 2 Article 2
REQUIREMENTS

Commencement of the authorised development

1. The authorised development must not commence thitegxpiration of 5 years from the date
this Order comes into force.

Approved details and amendments to them

2—(1) With respect to the documents certified undgicle 41 (certification of plans and
documents, etc.) and any plans, details or schavhésh have been approved pursuant to any
requirement (together the “Approved Documents, I8etails or Schemes”), the undertaker may
submit to the relevant planning authority for aploof any amendments to any of the Approved
Documents, Plans, Details or Schemes and, folloapyroval by the relevant planning authority,
the relevant Approved Documents, Plans, DetailsSohemes is to be taken to include the
amendments as so approved pursuant to this pahagrap

(2) Approval under sub-paragraph (1) for the amendmingsy of the Approved Documents,
Plans, Details or Schemes must not be given exabpte it has been demonstrated to the
satisfaction of the relevant planning authoritytttfee subject matter of the approval sought is
unlikely to give rise to any materially new or maady different environmental effects from those
assessed in the environmental statement.

(3) Where under any of the requirements the approgatement or confirmation of the relevant
planning authority is required, that approval, agnent or confirmation must be provided in
writing.

(4) Within 10 working days of the date of final comniissng the undertaker must serve written
notice of the date of final commissioning on thievant planning authority.

Community liaison group

3—(1) Prior to the commencement of the authoriseceidpment the undertaker must submit
to the relevant planning authority for approval teems of reference for a community liaison
group whose aim is to facilitate liaison betweepresentatives of people living in the vicinity of
the Order limits and other relevant organisationseiation to the construction of the authorised
development.

(2) The community liaison group must be establishedrgd commencement of the authorised
development and must be administered by the urdgrtand operated, in accordance with the
approved terms of reference.

(3) The community liaison group is to continue to mesil the date of final commissioning of
the final part of the authorised development untetberwise agreed with the relevant planning
authority.

Detailed design approval

4—(1) No part of the authorised development may cemee until details of—
(@) layout;
(b) scale;
(c) proposed finished ground levels;
(d) external appearance;
(e) hard surfacing materials;
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(f) vehicular and pedestrian access, parking, fenaidgcaculation areas; and
(g) refuse or other storage units, signs and lighting,
relating to that part have been submitted and ajeprby the relevant planning authority.
(2) The details submitted must accord with the outtiasign parameters statement.

(3) The details submitted must confirm if the authatiséevelopment will include the
construction and operation of either Work No. AArk No. 5(b).

(4) The authorised development must be carried outéordance with the approved details.

Battery safety management

5—(1) Work No. 2 must not commence until a batteajesy management plan has been
submitted to and approved by the relevant planairtority.

(2) The battery safety management plan must be sulabaim accordance with the framework
battery safety management plan.

(3) The relevant planning authority must consult wite South Yorkshire Fire Service and the
Environment Agency before determining an applicatior approval of the battery safety
management plan.

(4) The battery safety management plan must be impleteas approved and maintained
throughout the construction, operation and decowsionig of Work No. 2.

Landscape and Ecological management plan

6—(1) No part of the authorised development may cemes until a written landscape and
ecological management plan for that part has bebmisted to and approved by the relevant
planning authority.

(2) The landscape and ecological management plan rausilistantially in accordance with the
framework landscape and ecological managementgriedrmust be implemented as approved and
maintained throughout the operation of the releyant of the authorised development to which
the plan relates.

(3) For the purposes of sub-paragraph (1), “commencefudes part (h) (site clearance
(including vegetation removal, demolition of exigfi buildings and structures)) and part (i)
(advanced planting to allow for an early establishtnof protective screening) of permitted
preliminary works.

Biodiversity net gain

7—(1) No part of the authorised development may cemee until a biodiversity net gain
strategy has been submitted to and approved byetbeant planning authority for that part, in
consultation with the relevant statutory naturessomation body.

(2) The biodiversity net gain strategy must includeadetof how the strategy will secure a
minimum of 20% biodiversity net gain for habitatitSna minimum of 20% biodiversity net gain
for hedgerow units and a minimum of 10% biodivgrsiet gain for watercourse units as
substantially in accordance with the methodologylimed in the framework landscape and
ecological management plan and must be implemestegproved.

(3) The biodiversity net gain strategy must be maimdirthroughout the operation of the
relevant part of the authorised development to lvttie plan relates.

Fencing and other means of enclosure

8—(1) No part of the authorised development may cemee until details of all proposed
temporary fences, walls or other means of enclosnctuding those set out in the construction
environmental management plan, for that part hasenbsubmitted to and approved by the
relevant planning authority.
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(2) No part of the authorised development may commentié details of all permanent fences,
walls or other means of enclosure for that partehbeen submitted to and approved by the
relevant planning authority.

(3) For the purposes of requirement 8(1), “commenceludtes any permitted preliminary
works.

(4) Any construction site must remain securely fenaeddcordance with the approved details
under requirement 11(1) at all times during cortstom of the authorised development.

(5) Any temporary fencing must be removed on completibthe part of construction of the
authorised development for which it was used.

Surface and foul water drainage

9—(1) No part of the authorised development may cemue until details of the surface water
drainage strategy and (if any) foul water drainaggtem (including means of pollution control)
for that part have been submitted to and approyetidorelevant planning authority.

(2) The drainage strategy must be substantially in réleewe with the framework drainage
strategy.

(3) Any strategy approved pursuant to sub-paragrapm(st be implemented as approved and
maintained throughout the construction and operaifdche authorised development.

Archaeology

10—(1) No part of the authorised development may cemee, and no part of the permitted
preliminary works for that part may commence, uttié final Archaeological Mitigation Strategy
and site-specific written scheme of investigationthat part have been submitted to and approved
by the relevant planning authority.

(2) The Final Archaeological Mitigation Strategy andtesspecific written scheme of
investigation must be substantially in accordandé the Framework Archaeological Mitigation
Strategy and must be implemented as approved.

Construction environmental management plan

11—(1) No part of the authorised development may cemse untili a construction
environmental management plan for that part has babmitted to and approved by the relevant
planning authority. Such approval to be in consigitawith the Environment Agency.

(2) The construction environmental management plan imeisubstantially in accordance with
the framework construction environmental managenm@ah and must be implemented as
approved.

(3) The plan submitted and approved pursuant to subgpgph (1) must include a site waste
management plan that must be substantially in decme with the framework site waste
management plan and must be implemented as approved

Operational environmental management plan

12—(1) Prior to the date of final commissioning famyapart, an operational environmental
management plan for that part must be submittednttd approved by the relevant planning
authority.

(2) The operational environmental management plan mmestubstantially in accordance with
the framework operational environmental managerplamt and must be implemented as approved
and maintained throughout the operation of theveaie part of the authorised development to
which the plan relates.
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Construction traffic management plan

13—(1) No part of the authorised development may cemee until a construction traffic
management plan for that part has been submitteghtbapproved by the relevant planning
authority. Such approval to be in consultation wiNbtwork Rail Infrastructure Limited, the
relevant highway authority and National Highwaymlted.

(2) The construction traffic management plan must bestsuntially in accordance with the
framework construction traffic management plan amgt be implemented as approved.

Operational noise

14—(1) No part of Work No. 1, Work No. 2 or Work NBe.may commence until an operational
noise assessment containing details of how thegwlesf the authorised development has
incorporated mitigation to ensure the operatiomége rating levels as set out in the environmental
statement are to be complied with for that partbeen submitted to and approved by the relevant
planning authority for that part.

(2) The mitigation measures described in the operdtioniae assessment for each part of the
authorised development must be implemented as eggrand maintained throughout the
operation of the relevant part of the authoriseceigoment to which the plan relates.

Soil management plan

15—(1) No part of the authorised development may cemre until a soil management plan
for that part has been submitted to and approvetidyelevant planning authority.

(2) The soils management plan must be substantiallgcoordance with the framework soil
management plan and must be implemented as approved

Skills, supply chain and employment

16—(1) No part of the authorised development may cemre until a skills, supply chain and
employment plan in relation to that part has beaonstted to and approved by the relevant
planning authority.

(2) The skills, supply chain and employment plan méssbbstantially in accordance with the
framework skills, supply chain and employment péenadl must be implemented as approved and
maintained throughout the operation of the releymmt of the authorised development to which
the plan relates.

(3) The skills, supply chain and employment plan mdeniify opportunities for individuals and
businesses to access employment, skills and sappin opportunities associated with that part of
the authorised development, and the means forgisibij such opportunities.

Public rights of way

17—(1) No part of the authorised development may cemre until a public rights of way
management plan for any sections of public riglite&say shown to be closed within Schedule 6
for that part has been submitted to and approvetidyelevant planning authority. Such approval
to be in consultation with the relevant highwayhauity.

(2) The public rights of way management plan must Hestsuntially in accordance with the
framework public rights of way management plan amdt be implemented as approved.

(3) The public rights of way management plan must bplémented as approved unless
otherwise agreed with the relevant planning autyani consultation with the relevant highway
authority.
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Decommissioning and restoration

18—(1) Unless otherwise agreed with the relevant mifam authority, no later than 12 months
prior to the date that the undertaker intends toodemission any part of the authorised
development, the undertaker must submit to thevaele planning authority for approval a
decommissioning environmental management plan Ffat tpart. Such approval to be in
consultation with the Environment Agency.

(2) Decommissioning must commence no later than 40syéatowing the date of final
commissioning.

(3) The plan submitted and approved pursuant to sulbgpaph (1) must be substantially in
accordance with the framework decommissioning emvirental management plan and must be
implemented as approved.

(4) The plan submitted and approved pursuant to sulbgpaph (1) must include a resource
management plan that includes details of propdsatsinimise the use of natural resources and
unnecessary materials.

43



SCHEDULE 3 Article 6
LEGISLATION TO BE DISAPPLIED

1. The following provisions do not apply in so far ey relate to the construction of any
numbered work or the carrying out of any operatiequired for the purpose of, or in connection
with,
development—

@)
(b)
(©
(d)
(e)
®
()
(h)
@
0
(k)
o

the construction, operation, maintenance acothmissioning of the authorised

River Dun Navigation Act 1821a];

River Dun Navigation Act 182ty;

River Dun Drainage Act 182¢)

West Yorkshire Drainage Act 183d)(

Road from Doncaster to Selby Act 188, (

Great Northern Railway Amendment and Isle of AxhelBxtension Act 1848
Doncaster Corporation Waterworks Act 18@3 (

Dun Drainage Act 1873{;

Doncaster Corporation Waterworks Act 1880 (

Aire and Calder and River Dun Navigation Juncti@n@ Act 1891jJ;

Aire and Calder Navigation Act 189R)(

Land Drainage (Braithwaite Moss) Provisional Or@enfirmation Act 1912l§;

(m) Aire and Calder Navigation Act 191r];

(n)
(0)
(P)

Doncaster Area Drainage Act 1929;(
Doncaster Area Drainage Act 193§;(and
Aire and Calder Navigation Act 199@)(

(a)
(b)
(©
(d)
(e
0]
(9
(h)
0]
()
(k)
(0]

Q)
(0)

1821 c. xlvi
1826 c. xcvii
1827 c. xciv
1831 c. Xxxvi
1832 c. Ixxxvi
1848 c. cxiv
1873 c. cxxix
1873 c. cxcv
1880 c. xxix
1891 c. clxx
1899 c. cvi
1912 c. clxviii
(m) 1914 c. xxxiii
1929 c. xvii
1933 c. x

(p) 1992c.iv
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SCHEDULE 4

Article 8

STREETS SUBJECT TO STREET WORKS

Interpretation

1. In this Schedule—

“cable works” means works to place, retain and mad@in underground electrical and
communications apparatus.

@ @) (©) *
Area Sreet Description of the street works
City of Doncaster Council Lawn Lane Street works to facilitate cable

works and carriageway surfag
repairs for the length shown i
green patterned hatching
within proximity of access
3/08 on Sheet 3 of the streets
rights of way and access plan

City of Doncaster Council

Fenwick Common Lane

Street works to facilitate
carriageway surface repairs fi
the length shown in green
patterned hatching within
proximity of access 3/14 and
5/15 on Sheets 3 and 5 of the
streets, rights of way and
access plans

City of Doncaster Council

West Lane

Street works to facilitate
carriageway surface repairs fi
the length shown in green
patterned hatching within
proximity of access 4/03 on
Sheet 4 of the streets, rights
way and access plans

City of Doncaster Council

Moss Road

Street works to facilitate
carriageway surface repairs fi
the length shown in green
patterned hatching within
proximity of access 5/25 on
Sheet 5 of the streets, rights
way and access plans

Y

=]

n

pr

=

D

pr

City of Doncaster Council

Moss Road

Street works to facilitate cable

works and carriageway surfag
repairs for the length shown i
green patterned hatching
within proximity of access
6/14 on Sheet 6 of the streets
rights of way and access plan

ny

-

n

City of Doncaster Council

Brick Kiln Lane

Street works to facilitate cable
works and carriageway surfa
repairs for the length shown i
green patterned hatching
within proximity of access

D

=]

7/04 on Sheet 7 of the streets
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rights of way and access plan

0

City of Doncaster Council

Trumfleet Lane

Street works to facilitate cable

works and carriageway surfag
repairs for the length shown i
green patterned hatching
within proximity of access
7/07 on Sheet 7 of the streets
rights of way and access plan

n

=]

n

City of Doncaster Council

Trumfleet Lane

Street works to facilitate cable
works and carriageway surfa
repairs for the length shown i
green patterned hatching

within proximity of access

8/03 on Sheet 8 of the streets
rights of way and access plan

D

=]

n

City of Doncaster Council

Marsh Road

Street works to facilitate cable
works and carriageway surfa
repairs for the length shown i
green patterned hatching

within proximity of access

8/08 on Sheet 8 of the streets
rights of way and access plan

D

-

n

City of Doncaster Council

Thorpe Lane

Street works to facilitate cable
works for the length shown in
green patterned hatching
within proximity of access
9/01 on Sheet 9 of the streets
rights of way and access plan

n

City of Doncaster Council

Thorpe Bank

Street works to facilitate cable
works and carriageway surfa
repairs for the length shown i
green patterned hatching
within proximity of access
9/02 and 10/06 on Sheets 9
and 10 of the streets, rights o
way and access plans

D

=]

f

City of Doncaster Council

Fordstead Lane

Street works to facilitate
carriageway surface repairs fi
the length shown in green
patterned hatching within
proximity of access 10/15 on
Sheet 10 of the streets, rights
of way and access plans

City of Doncaster Council

Marsh Lane

Street works to facilitate
carriageway surface repairs fi
the length shown in green
patterned hatching within
proximity of access 10/13 on
Sheet 10 of the streets, rightg
of way and access plans

pr

City of Doncaster Council

South Road

Street works to facilitate
carriageway surface repairs fi
the length shown in green
patterned hatching within
proximity of access 10/10 on
Sheet 10 of the streets, rights
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of way and access plans

City of Doncaster Council

High Street

Street works to facilitate
carriageway surface repairs fi
the length shown in green
patterned hatching within
proximity of access 11/01 on
Sheet 11 of the streets, rights
of way and access plans

City of Doncaster Council

Station Road

Street works to facilitate
carriageway surface repairs fi
the length shown in green
patterned hatching within
proximity of access 11/04 on
Sheet 11 of the streets, rightg
of way and access plans

City of Doncaster Council

Moss Road

Street works to facilitate
carriageway surface repairs fi
the length shown in green
patterned hatching within
proximity of access 11/15 on
Sheet 11 of the streets, rightg

of way and access plans
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SCHEDULE 5 Articles 10 and 11
ALTERATION OF STREETS

PART 1
PERMANENT ALTERATION OF LAYOUT

) @) ©) <|- - - { Formatted Table
Area Street Description of the Alteration
| City of Doncaster Council Lawn Lane Alteration of layout of Lawn

Lane in the area depicted in
solid green hatching at the
points marked 3/07 and 3/08
as shown on Sheet 3 of the
streets, rights of way and
access plans subsequent to
improvements to adjoining
field access.

| City of Doncaster Council Moss Road Alteration of layout of Moss
Road in the area depicted in
solid green hatching at the
point marked 6/14 as shown
on Sheet 6 of the streets, rights
of way and access plans
subsequent to improvements|to
adjoining field access.

PART 2
TEMPORARY ALTERATION OF LAYOUT

@ @) ©) <|- -~ { Formatted Table
Area Street Description of the Alteration
| City of Doncaster Council Moss Road Alteration of layout to Moss

Road in the area depicted in
solid green hatching adjacent
to the point marked 6/17 as
shown on Sheet 6 of the
streets, rights of way and
access plans subsequent to
improvements to adjoining
field access.

| City of Doncaster Council Brick Kiln Lane Alteration of layout to Brick
Kiln Lane in the area depicteq
in solid green hatching
adjacent to the point marked
7/04 as shown on Sheet 7 of
the streets, rights of way and
access plans subsequent to
improvements to adjoining
field access.
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City of Doncaster Council

Trumfleet Lane

Alteration of layout to
Trumfleet Lane in the area
depicted in solid green
hatching adjacent to the point
marked 7/07 as shown on
Sheet 7 of the streets, rights 0
way and access plans

subsequent to improvements|to

adjoining field access.

City of Doncaster Council

Trumfleet Lane

Alteration of layout to
Trumfleet Lane in the area
depicted in solid green
hatching adjacent to the point
marked 8/02 as shown on
Sheet 8 of the streets, rights 0
way and access plans
subsequent to construction of
adjoining new access.

City of Doncaster Council

Marsh Road

Alteration of layout to Marsh
Road in the area depicted in
solid green hatching adjacent
to the point marked 8/08 and
8/11 as shown on Sheet 8 of
the streets, rights of way and
access plans subsequent to
improvements to adjoining
field access.

City of Doncaster Council

Thorpe Bank

Alteration of layout to Marsh
Road in the area depicted in
solid green hatching adjacent
to the point marked 9/02 as
shown on Sheet 9 of the
streets, rights of way and
access plans subsequent to
improvements to adjoining
private access.

City of Doncaster Council

Thorpe Bank

Alteration of layout to Thorpe
Bank in the area depicted in
solid green hatching adjacent
to the point marked 10/05 as
shown on Sheet 10 of the
streets, rights of way and
access plans subsequent to
improvements to adjoining
private access.

City of Doncaster Council

Fordstead Lane

Alteration of layout to
Fordstead Lane in the area
depicted in solid green
hatching adjacent to the point
marked 10/15 as shown on
Sheet 10 of the streets, rightg
of way and access plans
subsequent to improvement t
Fordstead Lane and Marsh
Lane.

O

City of Doncaster Council

High Street

Alteration of layout to High
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Street in the area depicted in
solid green hatching adjacent
to the point marked 11/01 as
shown on Sheet 11 of the
streets, rights of way and
access plans subsequent to
alteration to accommodate
abnormal load manoeuvre.
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SCHEDULE 6

Article 12 and 13

STREETS AND PUBLIC RIGHTS OF WAY

PART 1
STREETS TO BE TEMPORARILY CLOSED (SINGLE LANE CLORES /
STREET CLOSURE)
) @ 3 - - { Formatted Table
Area Street Measures
City of Doncaster Council Lawn Lane Temporary street closure to all

traffic save for traffic under
the direction of the undertaker
for the width of the street to
facilitate the alteration of
layout and street works for th
lengths shown in green solid
and patterned hatching on
Sheet 3 of the streets, rights 0
way and access plans.

A%

=

City of Doncaster Council

Fenwick Common Lane

1

Temporary single lane closure
to all traffic save for traffic
under the direction of the
undertaker for the width of the
street to facilitate the street
works for the lengths shown i
green patterned hatching on
Sheets 3 and 5 of the streets
rights of way and access plan

=

City of Doncaster Council

West Lane

Temporary single lane closur
to all traffic save for traffic
under the direction of the
undertaker for the width of the
street to facilitate the street
works for the length shown in
green patterned hatching on
Sheet 4 of the streets, rights of
way and access plans.

132

City of Doncaster Council

Moss Road

132

Temporary single lane closur
to all traffic save for traffic
under the direction of the
undertaker for the width of the
street to facilitate the street
works for the length shown in
green patterned hatching on
Sheet 5 of the streets, rights of
way and access plans.

City of Doncaster Council

Moss Road

Temporary single lane closur
to all traffic save for traffic
under the direction of the
undertaker for the width of the
street to facilitate the alteratio

A%

5

51
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of layout and street works for
the lengths shown in green
solid and patterned hatching
on Sheet 6 of the streets, righ
of way and access plans.

City of Doncaster Council

Brick Kiln Lane

Temporary street closure to g
traffic save for traffic under
the direction of the undertake
for the width of the street to
facilitate the alteration of
layout and street works for th
lengths shown in green solid
and patterned hatching on
Sheet 7 of the streets, rights
way and access plans.

ts

WD

City of Doncaster Council

Trumfleet Lane

Temporary single lane closur
to all traffic save for traffic
under the direction of the

undertaker for the width of the

street to facilitate the alteratig
of layout and street works for
the lengths shown in green

solid and patterned hatching
on Sheet 7 of the streets, righ
of way and access plans.

3%

=]

ts

City of Doncaster Council

Trumfleet Lane

Temporary single lane closur
to all traffic save for traffic
under the direction of the

undertaker for the width of the

street to facilitate the alteratiq
of layout and street works for
the lengths shown in green

solid and patterned hatching
on Sheet 8 of the streets, righ
of way and access plans.

A%

5

ts

City of Doncaster Council

Marsh Road

Temporary single lane closur
to all traffic save for traffic
under the direction of the

undertaker for the width of the

street to facilitate the alteratig
of layout and street works for
the lengths shown in green

solid and patterned hatching
on Sheet 8 of the streets, righ
of way and access plans.

WD

ts

City of Doncaster Council

Thorpe Bank

Temporary single lane closur
to all traffic save for traffic
under the direction of the

undertaker for the width of the

street to facilitate the alteratig
of layout and street works for
the lengths shown in green
solid and patterned hatching
on Sheets 9 and 10 of the
streets, rights of way and

132

5

access plans.
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City of Doncaster Council

Thorpe Lane

Temporary single lane closure

to all traffic save for traffic
under the direction of the

undertaker for the width of the

street to facilitate the street
works for the length shown in
green patterned hatching on
Sheet 9 of the streets, rights
way and access plans.

City of Doncaster Council

Fordstead Lane

Temporary single lane closur
to all traffic save for traffic
under the direction of the

undertaker for the width of the

street to facilitate the alteratig
of layout and street works for
the length shown in green
solid and patterned hatching
on Sheet 10 of the streets,
rights of way and access plan

City of Doncaster Council

Marsh Lane

Temporary single lane closur
to all traffic save for traffic
under the direction of the

undertaker for the width of the

street to facilitate the street
works for the length shown in
green patterned hatching on
Sheet 10 of the streets, rightg
of way and access plans.

City of Doncaster Council

South Lane

Temporary single lane closur
to all traffic save for traffic
under the direction of the
undertaker for the width of the
street to facilitate the street
works for the length shown in
green patterned hatching on
Sheet 10 of the streets, rightg
of way and access plans.

City of Doncaster Council

High Street

Temporary single lane closur
to all traffic save for traffic
under the direction of the

undertaker for the width of the

street to facilitate the alteratiq
of layout and street works for
the lengths shown in green
solid and patterned hatching
on Sheet 11 of the streets,
rights of way and access plan

City of Doncaster Council

Station Road

Temporary single lane closur
to all traffic save for traffic
under the direction of the
undertaker for the width of the
street to facilitate the street
works for the length shown in
green patterned hatching on
Sheet 11 of the streets, rightg

1

=

D

3%

Z

1

132

WD

5

n

W

of way and access plans.

53



City of Doncaster Council

Moss Road

Temporary single lane closur
to all traffic save for traffic
under the direction of the

undertaker for the width of the

street to facilitate the street
works for the length shown in
green patterned hatching on
Sheet 11 of the streets, rightg
of way and access plans.

PART 2

PUBLIC RIGHTS OF WAY TO BE TEMPORARILY CLOSED AND WERTED

1

@

Area

@
Public right of way

€) “
Measures

City of Doncaster Council

Fenwick-16

Public Right of Way to be
temporarily closed and
diverted between PRoW 03/0
and PRoW 03/10 as shown o
Sheet 3 of the streets, access
and rights of way plans, to
facilitate the construction of
the authorised development.

- {Formatted Table

[¢2)

City of Doncaster Council

Moss-6

Public Right of Way to be
temporarily closed and
diverted between PRoW 06/0
and PRoW 06/06 as shown o
Sheet 6 of the streets, access
and rights of way plans, to
facilitate the construction of
the authorised development.

S O

City of Doncaster Council

Fenwick-14

Public Right of Way to be
temporarily closed and
diverted between PRoW 06/0
and PRoW 06/05 as shown o
Sheet 6 of the streets, access
and rights of way plans, to
facilitate the construction of
the authorised development.

N
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PART 3

PERMANENT USE OF MOTOR VEHICLES ON PUBLIC RIGHT OKAY

@

Area

@)
Public right of way

©) <
Measures

- {Formatted Table

City of Doncaster Council

Fenwick-10 between PRoW
03/02 and PRoW 04/05

Permanent use of motor
vehicles under the direction o
the undertaker at location
PRoW 03/02 and PRoW 04/0
as shown on Sheets 3 and 4
the streets, access and rights
way plans to facilitate the
construction and operation of
the Scheme.

City of Doncaster Council

Fenwick-14 between PRoW
03/03 and PRoW 06/02

Permanent use of motor
vehicles under the direction o
the undertaker at location
PRoW 03/03 and PRoW 06/0
as shown on Sheets 3 and 6
the streets, access and rights
way plans to facilitate the
construction and operation of
the Scheme.

City of Doncaster Council

Fenwick-15 between PRoW
03/04 and PRoW 04/07

Permanent use of motor
vehicles under the direction o
the undertaker at location
PRoW 03/04 and PRoW 04/0
as shown on Sheets 3 and 4
the streets, access and rights
way plans to facilitate the
construction and operation of
the Scheme.

f

of

City of Doncaster Council

Fenwick-16 between PRoW
03/06 and PRoW 03/10

Permanent use of motor
vehicles under the direction o
the undertaker at location
PRoW 03/06 and PRoW 03/1
as shown on Sheet 3 of the
streets, access and rights of
way plans to facilitate the
construction and operation of
the Scheme.

o

City of Doncaster Council

Fenwick-11 between PRoW
03/07 and PRoW 03/08

Permanent use of motor
vehicles under the direction o
the undertaker at location
PRoW 03/07 and PRoW 03/0
as shown on Sheet 3 of the
streets, access and rights of
way plans to facilitate the
construction and operation of
the Scheme.

f

3]

City of Doncaster Council

Fenwick-11 between PRoW
03/09 and PRoW 05/01

Permanent use of motor
vehicles under the direction o

the undertaker at location
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PRoW 03/09 and PRoW 05/0
as shown on Sheets 3and 5
the streets, access and rights
way plans to facilitate the
construction and operation of
the Scheme.

of
of

City of Doncaster Council

Fenwick-13 between PRoW
04/06 and PRoW 06/03

Permanent use of motor
vehicles under the direction o
the undertaker at location
PRoW 04/06 and PRoW 06/0
as shown on Sheets 4 and 6
the streets, access and rights
way plans to facilitate the
construction and operation of
the Scheme.

f

W

of

City of Doncaster Council

Fenwick-11 between PRoW
05/02 and PRoW 05/03

Permanent use of motor
vehicles under the direction o
the undertaker at location
PRoW 05/02 and PRoW 05/0
as shown on Sheet 5 of the
streets, access and rights of
way plans to facilitate the
construction and operation of
the Scheme.

City of Doncaster Council

Moss-5 between PRoW 05/03
and PRoW 05/04

3 Permanent use of motor
vehicles under the direction o
the undertaker at location
PRoW 05/03 and PRoW 05/0
as shown on Sheet 5 of the
streets, access and rights of
way plans to facilitate the
construction and operation of
the Scheme.

=

City of Doncaster Council

Moss-6 between PRoW 06/0]
and PRoW 06/02

| Permanent use of motor
vehicles under the direction o
the undertaker at location
PRoW 06/01 and PRoW 06/0
as shown on Sheet 6 of the
streets, access and rights of
way plans to facilitate the
construction and operation of

the Scheme.

PART 4

TEMPORARY MANAGEMENT OF PUBLIC RIGHTS OF WAY

@

Area

@
Public right of way

€) N
Measure

S { Formatted Table

City of Doncaster Council

Fenwick-12 between PRoW
03/01 and PRoW 04/01

Public Right of Way between
PRoW 03/01 and PRoW 04/0
as shown on Sheets 3 and 4
the streets, access and rights
way plans to be managed

=

of

during construction of the
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authorised development

City of Doncaster Council

Fenwick-10 between PRoW
03/02 and PRoW 04/05

Public Right of Way between
PRoW 03/02 and PRoW 04/0
as shown on Sheets 3 and 4
the streets, access and rights
way plans to be managed
during construction of the
authorised development

[&2]

of

City of Doncaster Council

Fenwick-14 between PRoW
03/03 and PRoW 06/02

Public Right of Way between
PRoW 03/03 and PRoW 06/0
as shown on Sheets 3 and 6
the streets, access and rights
way plans to be managed
during construction of the
authorised development

N

of

City of Doncaster Council

Fenwick-15 between PRoW
03/04 and PRoW 04/07

Public Right of Way between
PRoW 03/04 and PRoW 04/0
as shown on Sheets 3 and 4
the streets, access and rights
way plans to be managed
during construction of the
authorised development

BN

of

City of Doncaster Council

Fenwick-16 between 03/05
and 03/10

Public Right of Way between
PRoW 03/05 and PRoW 03/1
as shown on Sheet 3 of the
streets, access and rights of
way plans to be managed
during construction of the
authorised development

[«

City of Doncaster Council

Fenwick-11 between PRoW
03/07 and PRoW 03/08

Public Right of Way between
PRoW 03/07 and PRoW 03/0
as shown on Sheet 3 of the
streets, access and rights of
way plans to be managed
during construction of the
authorised development

[¢2)

City of Doncaster Council

Fenwick-11 between PRoW
03/09 and PRoW 05/01

Public Right of Way between
PRoW 03/09 and PRoW 05/0
as shown on Sheets 3 and 5
the streets, access and rights
way plans to be managed
during construction of the
authorised development

City of Doncaster Council

Fenwick-12 between PRoW
04/02 and PRoW 04/03

Public Right of Way between
PRoW 04/02 and PRoW 04/0
as shown on Sheet 4 of the
streets, access and rights of
way plans to be managed
during construction of the
authorised development

City of Doncaster Council

Fenwick-13 between PRoW
04/06 and PRoW 06/03

Public Right of Way between
PRoW 04/06 and PRoW 06/0
as shown on Sheets 4 and 6

the streets, access and rights
way plans to be managed

W

of

during construction of the
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authorised development

City of Doncaster Council

Fenwick-11 between PRoW
05/02 and PRoW 05/03

Public Right of Way between
PRoW 05/02 and PRoW 05/0
as shown on Sheet 5 of the
streets, access and rights of
way plans to be managed
during construction of the
authorised development

W

City of Doncaster Council

Moss-5 between PRoW 05/03
and PRoW 05/04

3 Public Right of Way between
PRoW 05/03 and PRoW 05/0
as shown on Sheet 5 of the
streets, access and rights of
way plans to be managed
during construction of the
authorised development

=

City of Doncaster Council

Moss-6 between PRoW 06/0]
and PRoW 06/02

| Public Right of Way between
PRoW 06/01 and PRoW 06/0
as shown on Sheet 6 of the
streets, access and rights of
way plans to be managed
during construction of the
authorised development

N

City of Doncaster Council

Moss-20 between PRoW
07/01 and PRoW 07/02

Public Right of Way between
PRoW 07/01 and PRoW 07/0
as shown on Sheet 7 of the
streets, access and rights of
way plans to be managed
during construction of the
authorised development

N

City of Doncaster Council

Thorpe in Balne-6 between
PRoW 08/01 and PRoW 08/0

Public Right of Way between
2PRoW 08/01 and PRoW 08/0
as shown on Sheet 8 of the
streets, access and rights of
way plans to be managed
during construction of the
authorised development

N

City of Doncaster Council

Thorpe in Balne-7 between
PRoW 08/03 and PRoW 08/0

Public Right of Way between
MPRoW 08/03 and PRoW 08/0
as shown on Sheet 8 of the
streets, access and rights of
way plans to be managed
during construction of the
authorised development

=

City of Doncaster Council

Thorpe in Balne-8 between
PRoW 09/01 and PRoW 09/0

Public Right of Way between
2PRoW 09/01 and PRoW 09/0
as shown on Sheet 9 of the
streets, access and rights of
way plans to be managed
during construction of the
authorised development

City of Doncaster Council

Thorpe in Balne-13 between
PRoW 09/03 and PRoW 09/0

Public Right of Way between
MPRoW 09/03 and PRoW 09/0
as shown on Sheet 9 of the
streets, access and rights of
way plans to be managed

=

during construction of the
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| authorised development

PART 5

TEMPORARY USE OF MOTOR VEHICLES ON PUBLIC RIGHTS QFAY

@

Area

@
Public right of way

®

Measures

City of Doncaster Council

Thorpe in Balne-7 between
PRoW 08/03 and PRoW 08/0

Temporary use of motor
Avehicles under the direction of
the undertaker at location
PRoW 08/03 and PRoW 08/0
as shown on Sheet 8 of the
streets, access and rights of
way plans to facilitate the
construction of the Scheme.

City of Doncaster Council

Thorpe in Balne-8 between
PRoW 09/01 and PRoW 09/0

Temporary use of motor
2vehicles under the direction of
the undertaker at location
PRoW 09/01 and PRoW 09/0
as shown on Sheet 9 of the
streets, access and rights of
way plans to facilitate the
construction of the Scheme.

City of Doncaster Council

Thorpe in Balne-13 between
PRoW 09/03 and PRoW 09/0

Temporary use of motor
Avehicles under the direction of
the undertaker at location
PRoW 09/03 and PRoW 09/0
as shown on Sheet 9 of the
streets, access and rights of
way plans to facilitate the
construction of the Scheme.

=

N

=

- { Formatted Table
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PART 6
PERMANENT CLOSURE AND DIVERSION OF PUBLIC RIGHTS ONAY
@ @) ©) ©) 1
Area Public right of Extent of New public right of way to be
way to be closed closure substituted/provided
City of Fenwick 10 The Public The Public Right of Way between PRoW
Doncaster Right of Way | 04/05 and PRoW 04/08 on sheet 4 of the
Council between PRoW streets, rights of way and access plans.
04/05 and
PRoW 04/09
on sheet 4 of
the streets,
rights of way
and access
plans.
City of Sykehouse-29 | The Public The Public Right of Way between PRoW
Doncaster Right of Way | 04/05 and PRoW 04/08 on sheet 4 of the
Council between PRoW streets, rights of way and access plans.
04/04 and

D
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PRoW 04/08
on sheet 4 of
the streets,
rights of way
and access
plans.

City of
Doncaster
Council

Moss-6

The Public
Right of Way
between PRoW
06/01 and
PRoW 06/02
on sheet 6 of
the streets,
rights of way
and access
plans.

The Public Right of Way between PRoW
06/01 and PRoW 06/07 on sheet 6 of th
streets, rights of way and access plans.

14

City of
Doncaster
Council

Fenwick-14

The Public
Right of Way
between PRoW
06/02 and
PRoW 06/04
on sheet 6 of
the streets,
rights of way
and access
plans.

The Public Right of Way between PRoW
06/04 and PRoW 06/07 on sheet 6 of th
streets, rights of way and access plans.

14

City of
Doncaster
Council

Fenwick-12

The Public
Right of Way
between PRoW
04/04 and
PRoW 04/05
on sheet 4 of
the streets,
rights of way
and access

plans.

The Public Right of Way between PRoW
04/05 and PRoW 04/08 on sheet 4 of th
streets, rights of way and access plans.

14
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SCHEDULE 7 Article 15
MEANS OF ACCESS TO WORKS
PART 1
PERMANENT MEANS OF ACCESS TO WORKS
(1) (2) (3) - {Formatted Table
Area Public right of way Description of Means of

Access

City of Doncaster Council

Existing Field Access off
Lawn Lane Eastbound

Existing field access to be

improved at the point marked
3/07 on Sheet 3 of the streets
rights of way and access plan

City of Doncaster Council

Existing Field Access off Weg
Lane Eastbound

t Existing field access at the
point marked 4/01 on Sheet 3
of the streets, rights of way
and access plans.

City of Doncaster Council

Existing Field Access off
Lawn Lane Westbound

Existing field access to be

improved at the point marked
3/08 on Sheet 3 of the streets
rights of way and access plan

City of Doncaster Council

Existing Field Access off
Moss Road Eastbound

Existing field access to be
improved at the point marked
6/14 on Sheet 6 of the streets

rights of way and access plan

PART 2

TEMPORARY MEANS OF ACCESS TO WORKS

2

2

2

@

Area

&)
Public right of way

©) *
Description of Means of
Access

City of Doncaster Council

Existing Field Access off
Moss Road Westbound

Existing field access to be

improved at the point marked
6/17 on Sheet 6 of the streets
rights of way and access plan

City of Doncaster Council

Existing Field Access off
Brick Kiln Lane Westbound

Existing field access to be

improved at the point marked
7/04 on Sheet 7 of the streets
rights of way and access plan

City of Doncaster Council

Existing Field Access off
Trumfleet Lane Southbound

Existing field access to be

improved at the point marked
7/07 on Sheet 7 of the streets
rights of way and access plan

City of Doncaster Council

Proposed Access off Trumfle
Lane Eastbound

eProposed new access to be
constructed at the point
marked 08/02 on Sheet 8 of
the streets, rights of way and
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access plans

City of Doncaster Council

Existing Field Access off
Marsh Road Eastbound

Existing field access to be

improved at the point marked
8/08 on Sheet 8 of the streets
rights of way and access plan

n

City of Doncaster Council

Existing Field Access off
Marsh Road Westbound

Existing field access to be

improved at the point marked
8/11 on Sheet 8 of the streets
rights of way and access plan

n

City of Doncaster Council

Existing Access off Thorpe
Bank Northbound

Existing access to be improve
at the point marked 9/02 on
Sheet 9 of the streets, rights
way and access plans

=

D

City of Doncaster Council

Existing Access off Thorpe
Bank Northbound

Existing access to be improve
at the point marked 10/05 on
Sheet 10 of the streets, rightg
of way and access plans

City of Doncaster Council

Existing Access off Fordstead
Lane to Marsh Lane

Existing access to be improve
at the point marked 10/15 on
Sheet 10 of the streets, rightg

of way and access plans
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SCHEDULE 8

Article 17

TRAFFIC REGULATION MEASURES

@

Area

@)
Extent of temporary traffic signal and
banksman control area

Lawn Lane Eastbound and Westbound
Carriageway to facilitate the construction of t
authorised development.

Extents of traffic signals and banksperson
heontrol presented on Sheet 3 of the traffic
regulation measures plans.

Haggs Lane Eastbound and Westbound
Carriageway to facilitate the construction of t
authorised development.

Extents of traffic signals and banksperson
heontrol presented on Sheet 3 of the traffic
regulation measures plans.

Fenwick Common Lane Northbound and
Southbound Carriageway to facilitate the
construction of the authorised development.

Extents of traffic signals and banksperson
control presented on Sheets 3 and 5 of the
traffic regulation measures plans.

West Lane Eastbound and Westbound
Carriageway to facilitate the construction of t
authorised development.

Extents of traffic signals and banksperson
heontrol presented on Sheet 4 of the traffic
regulation measures plans.

Moss Road Eastbound and Westbound
Carriageway to facilitate the construction of t
authorised development.

Extents of traffic signals and banksperson
heontrol presented on Sheet 5 of the traffic
regulation measures plans.

Moss Road Eastbound and Westbound
Carriageway to facilitate the construction of t
authorised development.

Extents of traffic signals and banksperson
heontrol presented on Sheet 6 of the traffic
regulation measures plans.

Trumfleet Lane Northbound and Southbound
Carriageway to facilitate the construction of t
authorised development.

Extents of traffic signals and banksperson
heontrol presented on Sheet 7 of the traffic
regulation measures plans.

Brick Kiln Lane Eastbound and Westbound
Carriageway to facilitate the construction of t
authorised development.

Extents of traffic signals and banksperson
heontrol presented on Sheet 7 of the traffic
regulation measures plans.

Trumfleet Lane Eastbound and Westbound
Carriageway to facilitate the construction of t
authorised development.

Extents of traffic signals and banksperson
heontrol presented on Sheet 8 of the traffic
regulation measures plans.

Marsh Road Eastbound and Westbound
Carriageway to facilitate the construction of t
authorised development.

Extents of traffic signals and banksperson
heontrol presented on Sheet 8 of the traffic
regulation measures plans.

Thorpe Bank Northbound and Southbound
Carriageway to facilitate the construction of t
authorised development.

Extents of traffic signals and banksperson
heontrol presented on Sheets 9 and 10 of the
traffic regulation measures plans.

Thorpe Lane Eastbound and Westbound
Carriageway to facilitate the construction of t
authorised development.

Extents of traffic signals and banksperson
heontrol presented on Sheet 9 of the traffic
regulation measures plans.

Ash Road Eastbound and Westbound
Carriageway to facilitate the construction of t
authorised development.

Extents of traffic signals and banksperson
heontrol presented on Sheet 10 of the traffic
regulation measures plans.

Fordstead Lane Eastbound and Westbound
Carriageway to facilitate the construction of t
authorised development.

Extents of traffic signals and banksperson
heontrol presented on Sheet 10 of the traffic
regulation measures plans.

South Road Northbound and Southbound
Carriageway to facilitate the construction of t

Extents of traffic signals and banksperson
heontrol presented on Sheet 10 of the traffic

authorised development.

regulation measures plans.
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Marsh Lane Northbound and Southbound
Carriageway to facilitate the construction of t
authorised development.

Extents of traffic signals and banksperson
heontrol presented on Sheet 10 of the traffic
regulation measures plans.

High Street Northbound and Southbound
Carriageway to facilitate the construction of t
authorised development.

Extents of traffic signals and banksperson
heontrol presented on Sheet 11 of the traffic
regulation measures plans.

Station Road Eastbound and Westbound
Carriageway to facilitate the construction of t
authorised development.

Extents of traffic signals and banksperson
heontrol presented on Sheet 11 of the traffic
regulation measures plans.

Moss Road Eastbound and Westbound
Carriageway to facilitate the construction of t
authorised development.

Extents of traffic signals and banksperson
heontrol presented on Sheet 11 of the traffic

regulation measures plans.

64




SCHEDULE 9 Article 23

LAND IN WHICH ONLY NEW RIGHTS ETC. MAY BE ACQUIRED

Interpretation

1. In this Schedule—
“access rights” means rights over land to—

@

(b)

(©)

(d)

(e)

®

alter, improve, form, maintain, retain, use (witlh without vehicles, plant and
machinery), remove, reinstate means of accessetauthorised development including
visibility splays, bridges and road widening and reanove impediments (including
vegetation) to such access;

remain, pass and repass on foot, with or withobicles, plant and machinery (including

rights to lay and use any temporary surface) forpaftposes in connection with the
authorised development;

install, use, support, protect, inspect, alter,aesn replace, refurbish, reconstruct, retain,
renew, improve and maintain security fencing, gatesndary treatment, public rights of
way and any other ancillary apparatus and any atbeks as necessary;

install, execute, implement, retain, repair, imgovenew, remove, relocate and plant
trees, woodlands, shrubs, hedgerows, seeding,dapitlg) and other ecological measures
together with the right to maintain, inspect anglaat such trees, shrubs, hedgerows,
landscaping and other ecological measures the tightiss and repass on foot, with or
without vehicles, plant and machinery for all pwses in connection with the
implementation and maintenance of landscaping awdlogical mitigation or
enhancement works;

restrict and remove the erection of buildings oncures, restrict the altering of ground
levels, restrict and remove the planting of treescarrying out operations or actions
(including but not limited to blasting and pilingyhich may obstruct, interrupt or
interfere with the exercise of the rights or damthgeeauthorised development; and

install, use, support, protect, inspect, alter,aesn replace, refurbish, reconstruct, retain,
renew, improve and maintain sewers, drains, pighests, mains, conduits, services, flues
and to drain into and manage waterflows in anymdraivatercourses and culverts; and

“cable rights” means rights over land to—

@

(b)

(©)
(d)

(e)

install, use, support, protect, inspect, alter,aesn replace, refurbish, reconstruct, retain,
renew, improve and maintain electrical undergrocables, earthing cables, optical fibre
cables, data cables, telecommunications cablesthed services, works associated with
such cables including bays, ducts, protection afdty measures and equipment, and
other ancillary apparatus and structures (includog not limited to access chambers,
manholes and marker posts) and any other workssagetogether with the right to fell,
trim or lop trees and bushes which may obstrucinterfere with the said cables,
telecommunications and other ancillary apparatus;

remain, pass and repass on foot, with or withobtoles, plant and machinery (including
rights to lay and use any temporary surface or farrfemporary compound) for all
purposes in connection with the authorised devetogm

continuous vertical and lateral support for thehatised development;

install, use, support, protect, inspect, alter,aesn replace, refurbish, reconstruct, retain,
renew, improve and maintain sewers, drains, pighests, mains, conduits, services, flues
and to drain into and manage waterflows in anyrdraivatercourses and culverts;

install, execute, implement, retain, repair, imgovenew, remove, relocate and plant
trees, woodlands, shrubs, hedgerows, seeding,dapithg) and other ecological measures
together with the right to maintain, inspect angdlaat such trees, shrubs, hedgerows,
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landscaping and other ecological measures the tightiss and repass on foot, with or
without vehicles, plant and machinery for all pwses in connection with the

implementation and maintenance of

enhancement works;

landscaping awdlogical

mitigation or

(f) install, use, support, protect, inspect, alter,aeen replace, refurbish, reconstruct, retain,
renew, improve and maintain security fencing, gdtesndary treatment, public rights of
way and any other ancillary apparatus and any etbeks as necessary; and

(g) restrict and remove the erection of buildings onctures, restrict the altering of ground
levels, restrict and remove vegetation and restrietplanting of trees or carrying out
operations or actions (including but not limited Idasting and piling) which may
obstruct, interrupt or interfere with the exercidfethe rights or damage the authorised

development.

(€ @
Plot reference number shown on the Land Purposes for which rights over land may be
Plans required and restrictive covenants imposed

2/04 Access rights

3/01 Cable rights and access rights
3/05 Cable rights and access rights
3/06 Cable rights

4/03 Access rights

4/04 Access rights

4/06 Access rights

4/07 Access rights

5/01 Access rights

5/03 Access rights

6/03 Access rights

6/04 Cable rights and access rights
6/05 Access rights

6/06 Access rights

6/07 Cable rights

6/08 Cable rights

7/01 Access rights

7/02 Cable rights and access rights
7103 Cable rights

7/05 Cable rights

7/06 Access rights

7107 Access rights

7/08 Cable rights and access rights
7/09 Access rights

7/10 Cable rights and access rights
8/01 Cable rights

8/02 Cable rights

8/03 Access rights

8/04 Cable rights and access rights
8/05 Access rights

8/06 Cable rights

8/07 Cable rights

8/08 Cable rights

8/09 Cable rights

8/10 Cable rights

8/11 Access rights
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8/12

Access rights

8/13 Cable rights and access rights
8/14 Access rights

8/15 Cable rights

8/16 Cable rights

9/01 Cable rights

9/02 Cable rights

9/03 Cable rights

9/04 Cable rights

9/05 Access rights

9/06 Cable rights

9/07 Cable rights

9/08 Cable rights

9/09 Cable rights and access rights
9/10 Cable rights

9/11 Cable rights

9/12 Cable rights

9/13 Cable rights

9/14 Cable rights

9/15 Cable rights

10/01 Cable rights

10/02 Cable rights

10/03 Cable rights and access rights
10/04 Cable rights and access rights
10/05 Cable rights

10/06 Cable rights

10/07 Cable rights

10/08 Cable rights

10/09 Cable rights and access rights
10/10 Access rights

10/11 Access rights

10/12 Access rights

10/13 Access rights

10/14 Access rights

11/01 Access rights

11/02 Access rights

11/03 Access rights

11/04 Access rights

11/05 Access rights

11/06 Access rights

11/07 Access rights
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SCHEDULE 10 Article 23

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR THE CREATION OF NEW
RIGHTS AND IMPOSITION OF NEW RESTRICTIVE COVENANTS

Compensation enactments

1. The enactments for the time being in force witbpeet to compensation for the compulsory
purchase of land are to apply, with the necessaifinations as respects compensation, in the
case of a compulsory acquisition under this Ordex vght by the creation of a new right or the
imposition of a restrictive covenant as they apgdyrespects compensation on the compulsory
purchase of land and interests in land.

2—(1) Without limitation on the scope of paragraptlihk Land Compensation Act 19@Btas
effect subject to the modifications set out in galbagraph (2).

(2) In section 44(1) (compensation for injurious affe}, as it applies to compensation for
injurious affection under section 7 (measure of pensation in case of severance) of the 1965
Act as substituted by paragraph 5—

(a) for the words “land is acquired or taken from” ditiiée “a right or restrictive covenant
over land is purchased from or imposed on”, and

(b) for the words “acquired or taken from him” subggttiover which the right is exercisable
or the restrictive covenant enforceable”.

3—(1) Without limitation on the scope of paragraphttie 1961 Act has effect subject to the
modifications set out in sub-paragraph (2).
(2) In section 5A(5A) (relevant valuation date), orhié wwords after “if—" and substitute—

(a) the acquiring authority enters on land for the psgoof exercising a right in pursuant of a
notice of entry under section 11(1) of the 1965 fet modified by paragraph 5(5) of
Schedule 10 to the Fenwick Solar Farm Order 202[*];

(b) the acquiring authority is subsequently requiredlmetermination under paragraph 12 of
Schedule 2A to the 1965 Act (as substituted by graph 5(7) of Schedule 10 to the
Fenwick Solar Farm Order 202[*]) to acquire an fegt in the land; and

(c) the acquiring authority enters on and takes pogses$that land,

the authority is deemed for the purposes of sulzse¢8)(a) to have entered on that land where it
entered on that land for the purpose of exercigiagright.

Application of Part 1 of the 1965 Act

4. Part 1 (compulsory purchase under Acquisitionarfid. Act 1946) of the 1965 Act, as applied
by section 125 (application of compulsory acquisitiprovisions) of the 2008 Act to the
acquisition of land under article 21 (compulsoryuisition of land) and as modified by article 28
(modification of Part 1 of the Compulsory Purchaset 1965), applies to the compulsory
acquisition of a right by the creation of a newhtiginder article 23 (compulsory acquisition of
rights)—

(a) with the modifications specified in paragraph 5 an

(b) with such other modifications as may be necessary.

5—(1) The modifications referred to in paragraph) 4@ as follows—

(8) 1973 c. 26.
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(2) References in the 1965 Act to land are, in the gmpate contexts, to be read (according to
the requirements of the particular context) asrrigfig to, or as including references to—

(a) the right acquired or to be acquired, or the retstm imposed or to be imposed; or

(b) the land over which the right is or is to be exsable, or the restriction is to be
enforceable.

(3) For section 7 of the 1965 Act (measure of compémsat case of severance) substitute—

“7.In assessing the compensation to be paid by theiraxg authority under this Act,
regard must be had not only to the extent (if daylhich the value of the land over which
the right is to be acquired or the restrictive ceau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitscafeverance from other land of the
owner, or injuriously affecting that other land thye exercise of the powers conferred by
this or the special Act.”.

(4) The following provisions of the 1965 Act (which tetahe effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under indgpaparagraph 2(3) of Schedule 2
(absent and untraced owners); and

(c) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified to secure that, as against persotsimtgrests in the land which are expressed to be
overridden by the deed, the right which is to bengolsorily acquired or the restrictive covenant
which is to be imposed is vested absolutely inattguiring authority.

(5) Section 11 (powers of entrg)(of the 1965 Act is modified to secure that, asfrthe date
on which the acquiring authority has served nota@dreat in respect of any right or restrictive
covenant, as well as the notice of entry requingdubsection (1) of that section (as it applies to
compulsory acquisition under article 21 (compulsayquisition of land)), it has power,
exercisable in equivalent circumstances and sultfe@quivalent conditions, to enter for the
purpose of exercising that right or enforcing thestrictive covenant (which is deemed for this
purpose to have been created on the date of sasVid® notice); and sections 11A (powers of
entry: further notices of entryjf, 11B (counter-notice requiring possession to &ken on
specified date}), 12 (penalty for unauthorised entig)(and 13 (refusal to give possession to
acquiring authority¥) of the 1965 Act are modified correspondingly.

(6) Section 20{) (tenants at will, etc.) of the 1965 Act appliegshvthe modifications necessary
to secure that persons with such interests in ésna@re mentioned in that section are compensated
in a manner corresponding to that in which they Miobe compensated on a compulsory
acquisition under this Order of that land, but mgkinto account only the extent (if any) of such
interference with such an interest as is actuallysed, or likely to be caused, by the exercise of
the right or enforcement of the restrictive covanamuestion.

(7) Section 22 (interests omitted from purchase) of 1865 Act as modified by article 28(4)
(modification of Part 1 of the Compulsory Purch@ss 1965) is so modified as to enable the

(a) Section 11 was amended by section 34(1) of, ahedile 4 to, the Acquisition of Land 1981 (c. &&gction 3 of, and Part
1 of Schedule 1 to, the Housing (Consequential iBias) Act 1985 (c. 71), section 14 of, and pampfr12(1) of Schedule
5 to, the Church of England (Miscellaneous ProvisjoMeasure 2006 (No. 1), sections 186(2), 1872l 288 of, and
paragraph 6 of Schedule 14 and paragraph 3 of 8khdd to, the Housing and Planning Act 2016 (¢ &ad S.I.
2009/1307.

(b) Section 11A was inserted by section 186(3) oHbesing and Planning Act 2016.

(c) Section 11B was inserted by section 187(3) oHbasing and Planning Act 2016.

(d) Section 12 was amended by section 56(2) of, amtdlPof Schedule 9 to, the Court Act 1971 (c.&3) paragraphs (2) and
(4) of Schedule 16 to the Housing and Planning28at6.

(e) Section 13 was amended by sections 62(3), 138(@) and 146 of, and paragraphs 27 and 28 ofditbd 3 and Part 3 of
Schedule 23 to the Tribunals, Courts and Enforcémen2007 (c. 15).

(f) Section 20 was amended by paragraph 4 of Schedul® the Planning and Compensation Act 1991 4g.&&d S.I.
2009/1307.
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acquiring authority, in circumstances correspondmthose referred to in that section, to continue
to be entitled to exercise the right acquired strigtive covenant imposed, subject to compliance
with that section as respects compensation.

(8) For Schedule 2A to the 1965 Act (counter noticauidng purchase of land not in notice to
treat) substitute—

“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

1—(1) This Schedule applies where an acquiring aitth@erves a notice to treat in
respect of a right over, or restrictive covenarieaing, the whole or part of a house,
building or factory and have not executed a genersting declaration under section 4 of
the 1981 Act as applied by article 25 (applicatidrthe 1981 Act) of the Fenwick Solar
Farm Order 202[*] in respect of the land to whihk hotice to treat relates.

(2) But see article 26(3) (acquisition of subsaily of the Fenwick Solar Farm Order
202[*] which excludes the acquisition of subsoilyofiom this Schedule

2.In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildingastory (“the owner”) may serve a
counter-notice requiring the authority to purchake owner’s interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be sewitdin the period of 28 days
beginning with the day on which the notice to tneat served.

Response to counter-notice

5. On receiving a counter-natice, the acquiring arithonust decide whether to—
(@) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter notice to the Upper Tribunal.
6. The authority must serve notice of their decisionthe owner within the period of 3

months beginning with the day on which the countice is served (“the decision
period”).

7. 1f the authority decides to refer the counter-omtio the Upper Tribunal they must do
so within the decision period.

8. If the authority does not serve notice of a deciswithin the decision period they are
to be treated as if they had served notice of &ecto withdraw the notice to treat at the
end of that period.

9. If the authority serves notice of a decision toegt the counter-notice, the compulsory
purchase order and the notice to treat are to bffeet as if they included the owner’'s
interest in the house, building or factory.

Determination by the Upper Tribunal

10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—
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(@) in the case of a house, building or factoryyseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatige amenity or convenience of the
house to which the park or garden belongs.

11.In making its determination, the Upper Tribunalstiake into account—
(a) the effect of the acquisition of the right e imposition of the covenant,

(b) the use to be made of the right or covenanpgeed to be acquired or imposed,
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.If the Upper Tribunal determines that the acqiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must
determine how much of the house, building or factbe authority ought to be required to
take.

13.If the Upper Tribunal determines that the autlyasiight to be required to take some
or all of the house, building or factory, the conspuy purchase order and the notice to
treat are to have effect as if they included the@vs interest in that land.

14—(1) If the Upper Tribunal determines that the autly ought to be required to take
some or all of the house, building or factory, taghority may at any time within the
period of 6 weeks beginning with the day on whitte tUpper Tribunal makes its
determination withdraw the notice to treat in relatto that land.

(2) If the acquiring authority withdraws the notizetreat under this paragraph they must
pay the person on whom the notice was served casafien for any loss or expense cause
by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdehed by the Upper Tribunal.”.
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SCHEDULE 11

Article 30

LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

Plot reference number shown on the Land

@

Plans

@

be taken

<+

Purpose for which temporary possession may

7/04

Work No. 6

Temporary use to facilitate the construction @

72

S { Formatted Table

=



SCHEDULE 12
DOCUMENTS AND PLANS TO BE CERTIFIED

Article 41

PART 1
DOCUMENTS FORMING THE ENVIRONMENTAL STATEMENT TO BE
CERTIFIED
2 ) (3) (4 (5) - { Formatted Table
Document name | Document reference Revision Date Examination
number Library
Reference
Environmental ENO010152/APP/6.1| 0 31 October 2024 APP-052 to
Statement APP-068
Figures ENO010152/APP/6.2| 0 31 October 2024 APP-069 to
APP-131
Technical ENO010152/APP/6.3| 0 31 October 2024 APP-132 to
Appendices APP-187
PART 2
EXAMINATION DOCUMENTS FORMING PART OF THE ENVIRONMBETAL
STATEMENT TO BE CERTIFIED
(€ 7 (3) 4 (5) “«- - { Formatted Table
Document name | Document reference Revision Date Examination
number Library
Reference
Chapter 6 — ENO010152/APP/6.1| 1 12 December APP-224
Climate Change 2024
Chapter 7 — ENO010152/APP/6.1]| 1 30 April 2025 REP1-011
Cultural Heritage
Chapter 10 — ENO010152/APP/6.1]| 1 28 May 2025 REP2-007
Landscape and
Visual Amenity
Chapter 12 — ENO010152/APP/6.1]| 2 30 April 2025 REP1-013
Socio-Economics
and Land Use
Chapter 13 — ENO010152/APP/6.1]| 1 30 April 2025 REP1-015
Transport and
Access
Figure 1-3 ENO010152/APP/6.2| 1 12 December APP-228
Elements of the 2024
Scheme
Figure 10-6 ENO010152/APP/6.2]| 1 28 May 2025 REP2-009
Screened Zone of
Theoretical
Visibility Solar
PV Site
Figure 10-7 ENO010152/APP/6.2]| 1 28 May 2025 REP2-010
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Screen ZTV On
Site Substation
and BESS

Figure 10-8
Screened ZTV All
Features

ENO010152/APP/6.2

28 May 2025

REP2-011

Figure 10-9
Representative
Viewpoint
Locations

ENO10152/APP/6.2

28 May 2025

REP2-012

Figure 10-10
Viewpoint
Photography

ENO010152/APP/6.2

28 May 2025

REP2-013

Figure 10-14:
Bare Earth ZTV
All Features

ENO01152/APP/8.24

28 May 2025

Figure 11-1 Noise
Monitoring and
Receptor
Locations

EN010152/APP/6.2

12 December
2024

APP-229

Figure 13-2
Traffic Survey
Locations

EN010152/APP/6.2

28 May 2025

Figure 13-3
Indicative HGV
Routing

ENO10152/APP/6.2

12 December
2024

APP-230

Figure 14-1 Dust
Risk Assessment

ENO010152/APP/6.2

28 May 2025

REP2-014

Appendix 1-3 EIA
Scoping Opinion
Responses

EN010152/APP/6.3

12 December
2024

APP-231

Appendix 7-2:
Desk Based
Assessment

EN010152/APP/6.3

30 April 2025

REP1-017

Appendix 8-3 Bat
Report

EN010152/APP/6.3

12 December
2024

APP-235

Appendix 8-5
Hedgerow Report

ENO010152/APP/6.3

2 July 2025

Appendix 9-3:
Flood Risk
Assessment

EN010152/APP/6.3

28 May 2025

REP2-015

Appendix 10-2
Landscape and
Visual Impact
Assessment
Methodology

EN010152/APP/6.3

28 May 2025

REP2-019

Appendix 10-5
Landscape
Assessment
Tables

EN010152/APP/6.3

28 May 2025

REP2-021

Appendix 10-7
Arboricultural
Impact
Assessment (Part
1o0f2)

ENO010152/APP/6.3

12 December
2024

APP-236
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Appendix 10-7
Arboricultural
Impact
Assessment (Part
2 of 2)

ENO010152/APP/6.3

12 December
2024

APP-240

Appendix 14-2
Glint and Glare
Assessment (Part
10f2)

EN010152/APP/6.3

28 May 2025

REP2-023

Appendix 14-2
Glint and Glare
Assessment (Part

2 of 2)

ENO010152/APP/6.3

28 May 2025

REP2-025

PART 3

OTHER DOCUMENTS TO BE CERTIFIED

@

Document name

@)

Document reference

©)

Revision
number

4
Date

()]
Examination
Library
Reference

Land Plan

ENO10152/APP/2.1

31 October 2024

APP-006

Works Plan

ENO010152/APP/2.2

12 December
2024

APP-214

Streets, Rights of
Way and Access
Plan

ENO10152/APP/2.3

2 July 2025

Traffic Regulation
Measures Plan

ENO10152/APP/2.4

31 October 2024

APP-009

Book of Reference

EN010152/APP/4.3

30 April 2025

REP1-009

Outline Design
Parameters
Statement

ENO10152/APP/7.4

28 May 2025

REP2-027

Framework
Construction
Environmental
Management Plan

ENO10152/APP/7.7

2 July 2025

Framework
Operational
Environmental
Management Plan

ENO010152/APP/7.8

28 May 2025

REP2-031

Framework
Decommissioning
Environmental
Management Plan

ENO10152/APP/7.9

2 July 2025

Framework Soil
Management Plan

ENO010152/APP/7.1
0

28 May 2025

REP2-033

Framework Public
Rights of Way
Management Plan

ENO10152/APP/7.1
3

28 May 2025

REP2-040

Framework
Landscape and

Ecological

ENO010152/APP/7.1
4

2 July 2025
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Management Plan

Framework skills, | EN010152/APP/7.1 31 October 2024 APP-204
supply chainand | 5

employment plan

Framework ENO010152/APP/7.1 31 October 2024 APP-205
Battery Safety 6

Management Plan

Framework ENO010152/APP/7.1 12 December APP-251 and
Construction 7 2024 APP-252
Traffic

Management Plan

Framework Site | ENO10152/APP/7.1 31 October 2024| APP-208
Waste 8

Management Plan

Framework EN010152/APP/8.1 28 May 2025 REP2-054
Archaeological 6

Mitigation

Strategy
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SCHEDULE 13 Article 43
ARBITRATION RULES

Commencing an arbitration

1. The arbitration is deemed to have commenced wheartg (“the claimant”) serves a written
notice of arbitration on the other party (“the resgent”).

Time periods

2—(1) All time periods in these arbitration rule® aneasured in days and include weekends,
but not bank or public holidays.

(2) Time periods are calculated from the day afterafiétrator is appointed which is either—

(@) the date the arbitrator notifies the parties intingi of his/her acceptance of an
appointment by agreement of the parties; or

(b) the date the arbitrator is appointed by the SegretaState.

Timetable

3—(1) The timetable for the arbitration is that whis set out in sub-paragraphs (2) to (4)
below unless amended in accordance with paragré@h 5

(2) Within 14 days of the arbitrator being appointelde tclaimant must provide both the
respondent and the arbitrator with—

(@) a written statement of claim which describes thtuneaof the difference between the
parties, the legal and factual issues, the claimastntentions as to those issues, the
amount of its claim or the remedy it is seeking;

(b) all statements of evidence and copies of all docisnen which it relies, including
contractual documentation, correspondence (incfudatectronic documents), legal
precedents and expert withess reports.

(3) Within 14 days of receipt of the claimant’'s statetseunder sub-paragraph (2) by the
arbitrator and respondent, the respondent mustgeakie claimant and the arbitrator with—

(@) a written statement of defence consisting of aomse to the claimant’s statement of
claim, its statement in respect of the nature efdliference, the legal and factual issues
in the claimant’s claim, its acceptance of any @eta of the claimant’s claim and its
contentions as to those elements of the claimataim it does not accept;

(b) all statements of evidence and copies of all docisnen which it relies, including
contractual documentation, correspondence (incudatectronic documents), legal
precedents and expert withess reports;

(c) any objection it wishes to make to the claimantédéesnents, comments on the claimant’s
expert reports (if submitted by the claimant) argl@nations of the objections.

(4) Within 7 days of the respondent serving its statémander sub-paragraph (3) the claimant
may make a statement of reply by providing bothréspondent and the arbitrator with—

(@) a written statement responding to the respondemitsnissions, including its reply in
respect of the nature of the difference, the iss{oegh factual and legal) and its
contentions in relation to the issues;

(b) all statements of evidence and copies of documintesponse to the respondent’s
submissions;

(c) any expert report in response to the respondemsissions;
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(d) any objections to the statements of evidence, ¢xpports or other documents submitted
by the respondent; and

(e) its written submissions in response to the legdlfantual issues involved.

Procedure

4—(1) The parties’ pleadings, withess statementsexpert reports (if any) must be concise. A
single pleading must not exceed 30 single-sidegh@ges using 10pt Arial font.

(2) The arbitrator will make an award on the substantiifferences based solely on the written
material submitted by the parties unless the atoitrdecides that a hearing is necessary to explain
or resolve any matters.

(3) Either party may, within 2 days of delivery of tlast submission, request a hearing giving
specific reasons why it considers a hearing isirequ

(4) Within 7 days of receiving the last submission, @hlitrator must notify the parties whether
a hearing is to be held and the length of thatihgar

(5) Within 10 days of the arbitrator advising the pestihat a hearing is to be held, the date and
venue for the hearing are to be fixed by agreemétit the parties, save that if there is no
agreement the arbitrator must direct a date andevevhich the arbitrator considers is fair and
reasonable in all the circumstances. The datehfohearing must not be less than 35 days from
the date of the arbitrator’s direction confirmitg tdate and venue of the hearing.

(6) A decision must be made by the arbitrator on whretthere is any need for expert evidence
to be submitted orally at the hearing. If oral exgwidence is required by the arbitrator, then any
experts attending the hearing may be asked quediipthe arbitrator.

(7) There is to be no examination or cross examinaifaexperts, but the arbitrator must invite
the parties to ask questions of the experts by efaglarification of any answers given by the
experts in response to the arbitrator’s questiBrisr to the hearing in relation to the experts—

(@) at least 28 days before a hearing, the arbitratostprovide a list of issues to be
addressed by the experts;

(b) if more than one expert is called, they will jojnttonfer and produce a joint report or
reports within 14 days of the issues being provided

(c) the form and content of a joint report must be iascted by the arbitrator and must be
provided at least 7 days before the hearing.

(8) Within 14 days of a hearing or a decision by tHateator that no hearing is to be held the
parties may by way of exchange provide the arloitraith a final submission in connection with
the matters in dispute and any submissions on.cokes arbitrator must take these submissions
into account in the award.

(9) The arbitrator may make other directions or ruligsconsidered appropriate in order to
ensure that the parties comply with the timetalid procedures to achieve an award on the
substantive difference within 4 months of the datevhich the arbitrator is appointed, unless both
parties otherwise agree to an extension to thefdatae award.

(10)If a party fails to comply with the timetable, pemture or any other direction then the
arbitrator may continue in the absence of a partgutomission or document, and may make a
decision on the information before the arbitratitaching the appropriate weight to any evidence
submitted beyond any timetable or in breach ofnegedure or direction.

(11) The arbitrator's award must include reasons. Thi#igsamust accept that the extent to
which reasons are given must be proportionatedasttues in dispute and the time available to the
arbitrator to deliver the award.

Arbitrator’'s powers

5—(1) The arbitrator has all the powers of the Adiibn Act 1996, save where modified in
this Schedule.
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(2) There must be no discovery or disclosure, excegitttie arbitrator is to have the power to
order the parties to produce such documents asasenably requested by another party no later
than the statement of reply, or by the arbitratdnere the documents are manifestly relevant,
specifically identified and the burden of produntis not excessive. Any application and orders
should be made by way of a Redfern Schedule withoythearing.

(3) Any time limits fixed in accordance with this pracee or by the arbitrator may be varied by
agreement between the parties, subject to anyar@tion being acceptable to and approved by
the arbitrator. In the absence of agreement, thier@or may vary the timescales or procedure—

(a) if the arbitrator is satisfied that a variationaofy fixed time limit is reasonably necessary
to avoid a breach of the rules of natural justice #nen;

(b) only for such a period that is necessary to achi@iveess between the patrties.
(4) On the date the award is made, the arbitrator molify the parties that the award is

completed, signed and dated, and that it will bagsd to the parties on receipt of cleared funds for
the arbitrator's fees and expenses.

Costs

6—(1) The costs of the arbitration must include tees and expenses of the arbitrator, the
reasonable fees and expenses of any experts amedattenable legal and other costs incurred by
the parties for the arbitration.

(2) Where the difference involves connected or intatesl issues, the arbitrator must consider
the relevant costs collectively.

(3) The final award must fix the costs of the arbitatand decide which of the parties are to
bear them or in what proportion they are to be édaythe parties.

(4) The arbitrator must award recoverable costs orgémeral principle that each party should
bear its own costs, having regard to all materiatumstances, including such matters as
exaggerated claims or defences, the degree of ssiémedifferent elements of the claims, claims
that have incurred substantial costs, the condutieoparties and the degree of success of a party.

Confidentiality

7—(1) Subject to sub-paragraphs (2) and (3), anigratlon hearing and documentation will be
open to and accessible by the public.

(2) The arbitrator may direct that the whole or partaohearing is to be private or any
documentation to be confidential where it is neagsf order to protect commercially sensitive
information.

(3) Nothing in this paragraph will prevent any disclasof a document by a party pursuant to
an order of a court in England and Wales or whesel@sure is required under any enactment.
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SCHEDULE 14 Article 44
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCESVERAGE
UNDERTAKERS

1. For the protection of the utility undertakers redd to in this Part of this Schedule (save for
any utility undertakers which are specifically matied by any other Part of this Schedule, which
will take precedence), the following provisions aaeffect, unless otherwise agreed in writing
between the undertaker and the utility undertakerserned.

2. In this Part of this Schedule—

“alternative apparatus” means alternative apparmdesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmem not less efficient than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, elediries or electrical plant (as defined in the
Electricity Act 19894)), belonging to or maintained by that utility umidker;

(b) in the case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by a gas transporter for the purposea®tupply;

(c) inthe case of a water undertaker—

(i) mains, pipes or other apparatus belonging to ontaigied by that utility undertaker
for the purposes of water supply; and
(i) any water mains or service pipes (or part of a mai@n or service pipe) that is the
subject of an agreement to adopt made under sextiarof the Water Industry Act
1991,
(d) in the case of a sewerage undertaker—
(i) any drain or works vested in the utility undertakeder the Water Industry Act
1991p); and
(i) any sewer which is so vested or is the subjectraftice of intention to adopt given
under section 102(4) of that Act or an agreemeiaittapt made under section 104 of
that Act,
and includes a sludge main, disposal main (withénrheaning of section 219 of that Act)
or sewer outfall and any manholes, ventilating tsh@umps or other accessories forming
part of any such sewer, drain or works, and indualey structure in which apparatus is
or is to be lodged or which gives or will give ass¢o apparatus; and
(e) any other mains, pipelines or cables that areh@stbject of the protective provisions in
Parts 2 to 6 of this Schedule;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land; and

“utility undertaker” means—
(@) any licence holder within the meaning of Part thef Electricity Act 1989;

(8) 1989 c. 29.
(b) 1991 c. 56.
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(b) a gas transporter within the meaning of Part hefGas Act 1986y;

(c) water undertaker within the meaning of the Wateubiry Act 1991;

(d) a sewerage undertaker within the meaning of Pafttlie Water Industry Act 1991; and
(e) an owner or operator of apparatus within paragfaeplbf the definition of that term,

for the area of the authorised development, anélation to any apparatus, means the utility
undertaker to whom it belongs or by whom it is nteiimed.

3. This Part of this Schedule does not apply to agiparin respect of which the relations
between the undertaker and the utility undertakemregulated by the provisions of Part 3 of the
1991 Act.

4. Regardless of the temporary prohibition or restic of use of streets under the powers
conferred by article 12 (temporary closure of s8@md public rights of way), a utility undertaker
is at liberty at all times to take all necessaryess across any such street and to execute arid do a
such works and things in, upon or under any supkefstas may be reasonably necessary or
desirable to enable it to maintain any apparatusiwat the time of the prohibition or restriction
was in that street.

5. Regardless of any provision in this Order or amglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

6—(1) If, in the exercise of the powers conferredtbizg Order, the undertaker acquires any
interest in any land in which any apparatus is gdiaor over which access to any apparatus is
enjoyed or requires that the utility undertakepparatus is relocated or diverted, that apparatus
must not be removed under this Part of this Scleedahd any right of a utility undertaker to
maintain that apparatus in that land and to gairess to it must not be extinguished, until
alternative apparatus has been constructed andoigeration, and access to it has been provided,
to the reasonable satisfaction of the utility utalesr in question in accordance with sub-
paragraphs (2) to (7).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question written notice of that
requirement, together with a plan and section efwtlork proposed, and of the proposed position
of the alternative apparatus to be provided orttooted and in that case (or if in consequence of
the exercise of any of the powers conferred by @riger a utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thexteaance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, the utility undtertan question must, on receipt of a written
notice to that effect from the undertaker, as samreasonably possible use reasonable endeavours
to obtain the necessary facilities and rights i ldnd in which the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 43 (arbitaj.

(5) The utility undertaker in question must, after #ileernative apparatus to be provided or
constructed has been agreed or settled by arbitrati accordance with article 43, and after the
grant to the utility undertaker of any such fambtand rights as are referred to in sub-paragraph

(@) 1986 c. 44. A new section 7 was substituted lojice 5 of the Gas Act 1995 (c. 45) and was furdmeended by section 76
of the Utilities Act 2000 (c. 27)
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(2) or (3), proceed without unnecessary delay ttstract and bring into operation the alternative
apparatus and subsequently to remove any appaeqused by the undertaker to be removed
under the provisions of this Part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that it desires litgse execute any work, or part of any work, in
connection with the construction or removal of appas in any land controlled by the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingien, and to the reasonable satisfaction
of the utility undertaker.

(7) Nothing in sub-paragraph (6) authorises the unkertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

7—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbistitifor apparatus to be removed, those facilities
and rights must be granted upon such terms anditmorl as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 43 (arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator es®urable on the whole to the utility undertaker i
guestion than the facilities and rights enjoyedtby respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation Hey undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haeigard to all the circumstances of the particular
case.

8—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under tiderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 6(2), the
undertaker must submit to the utility undertakegirestion a plan, section and description of the
works to be executed.

(2) Those works must be executed only in accordande thi¢ plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) byutiiéy undertaker for the alteration or
otherwise for the protection of the apparatuspoisécuring access to it, and the utility undentake
is entitled to watch and inspect the executiorhosé works.

(3) Any requirements made by a utility undertaker ursldr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwlaglan, section and description under sub-
paragraph (1) are submitted to it.

(4) If a utility undertaker in accordance with sub-gaegoh (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetneval of any apparatus and gives written
notice to the undertaker of that requirement, pagtys 1 to 7 apply as if the removal of the
apparatus had been required by the undertaker padagraph 6(2).

(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragrapHyajgpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the utility undertakerquestion notice as soon as is reasonably
practicable and a plan, section and descriptiotho$e works as soon as reasonably practicable
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subsequently and must comply with sub-paragrapim(2)p far as is reasonably practicable in the
circumstances.

9—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker the reasonable expenses incusgethat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditat of any apparatus or the construction of any
new apparatus which may be required in consequeittee execution of any such works as are
referred to in paragraph 6(2).

(2) There is to be deducted from any sum payable usdeparagraph (1) the value of any
apparatus removed under the provisions of this éfatiis Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthias Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 43 (arbitration) to be
necessary, then, if such placing involves coshadonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payadblthe utility undertaker in question by
virtue of sub-paragraph (1) is to be reduced byatheunt of that excess.

(4) For the purposes of sub-paragraph (3)—
(@) an extension of apparatus to a length greaterttf@length of existing apparatus is not to
be treated as a placing of apparatus of greateerimns than those of the existing

apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 6(2); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)h& works include the placing of apparatus
provided in substitution for apparatus placed nmihi@n 7 years and 6 months earlier so as to
confer on the utility undertaker any financial bignley deferment of the time for renewal of the
apparatus in the ordinary course is to be redugetidoamount which represents that benefit.

10—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any of the works referred to ingmgaph 6(2), any damage is caused to any
apparatus (other than apparatus the repair of wisiaiot reasonably necessary in view of its
intended removal for the purposes of those workgjroperty of a utility undertaker, or there is
any interruption in any service provided, or in fupply of any goods, by any utility undertaker,
the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uadtert for any other expenses, loss,
damages, penalty or costs incurred by the utilityartaker,

by reason or in consequence of any such damaggeoruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of a tyili
undertaker, its officers, servants, contractoragants.
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(3) A utility undertaker must give the undertaker ressme notice of any such claim or demand
and no settlement or compromise is to be made uititthee consent of the undertaker which, if it
withholds such consent, has the sole conduct of setjlement or compromise or of any
proceedings necessary to resist the claim or demand

11. Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertaker angtility undertaking in respect of any
apparatus laid or erected in land belonging touthdertaker on the date on which this Order is
made.

PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

12.For the protection of any operator, the followipgvisions have effect, unless otherwise
agreed in writing between the undertaker and tteeatpr.

13.In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the saraanimg as in section 106 (application of
the electronic communications code) of the 2003 Act

“electronic communications code network” means—

(@) so much of an electronic communications networkcamduit system provided by an
electronic communications code operator as is rRouded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the &eey of State is providing or
proposing to provide;

“electronic communications code operator” meansees@n in whose case the electronic

communications code is applied by a direction ursgetion 106 of the 2003 Act; and

“operator” means the operator of an electronic comoations code network.

14.The exercise of the powers of article 32 (statutondertakers) is subject to Part 10
(undertakers’ works affecting electronic commurimad apparatus) of the electronic
communications code.

15—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development or its
construction, or of any subsidence resulting from af those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witiciot reasonably necessary in view of
its intended removal for the purposes of those sjoidr other property of an operator; or

(b) there is any interruption in the supply of the g@r\provided by an operator,

the undertaker must bear and pay the cost reagoimatrred by the operator in making good
such damage or restoring the supply and make reBkorompensation to that operator for any
other expenses, loss, damages, penalty or costgedcdy it, by reason, or in consequence of, any
such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of an
operator, its officers, servants, contractors @ng

(8) 2003 c. 21.
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(3) The operator must give the undertaker reasonalieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker which, if it withholds such consent, lhe sole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the undertaker dmel aperator under this Part of this
Schedule must be referred to and settled by atibitrander article 43(arbitration).

16. This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 (stremks/in England and Wales) of the 1991
Act; or

(b) any damage, or any interruption, caused by elentignetic interference arising from the
construction or use of the authorised development.

17.Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker orddte on which this Order is made.

PART 3
FOR THE PROTECTION OF DRAINAGE AUTHORITIES

18.The provisions of this Part of this Schedule heffect for the protection of the drainage
authority unless otherwise agreed in writing betw#e undertaker and the drainage authority.

19.In this Part of this Schedule—

“authorised development” has the same meaning adiale 2(1) (interpretation) of this Order
and (unless otherwise specified) for the purpodethis Part of this Schedule includes the
operation and maintenance of the authorised denelopand the construction of any works
authorised by this Part of this Schedule;

“construction” includes execution, placing, alterirreplacing, relaying and removal, and
“construct” and “constructed” must be construecoadingly;

“drainage authority” means in relation to an ordynaatercourse—

(@) the drainage board concerned within the meaningsadtion 23 (prohibition on
obstructions etc. in watercourses) of the Land iagé Act 1991; or

(b) in the case of any area for which there is no dlrelinage board, the lead local flood
authority within the meaning of section 6 (othefimidons) of the Flood and Water
Management Act 2010;

“drainage work” means any ordinary watercourse iactudes any bank, wall, embankment
or other structure, or any appliance constructedafod drainage or flood defence which is the
responsibility of the drainage authority;

“ordinary watercourse” has the meaning given bytisec72 (interpretation) of the Land
Drainage Act 1991;

“plans” includes sections, drawings, specificatiand method statements; and

“specified work” means so much of the authorisedetigpment as is in, on, under, over or

within 8 metres of a drainage work or is otherwligely to affect the flow of water in any
watercourse.

20—(1) Before commencing construction of a specifigatk, the undertaker must submit to
the drainage authority plans of the specified wamll such further particulars available to it as the
drainage authority may reasonably require withirdays of the submission of the plans.

(2) A specified work must not be constructed excepadoordance with such plans as may be
approved in writing by the drainage authority oredined under paragraph 26.

85



(3) Any approval of the drainage authority requiredenttiis paragraph—
(@) must not be unreasonably withheld or delayed;

(b) is deemed to have been given if it is neither gimen refused within 28 days of the
submission of the plans for approval, or submissibfurther particulars (where required
by the drainage authority under sub-paragraphwighever is the later; and

(c) may be given subject to such reasonable requirenasrihe drainage authority may make
for the protection of any drainage work taking iattrount the terms of this Order.

(4) Any refusal under this paragraph must be accomgamjea statement of the reasons for
refusal.

21.Without limiting the scope of paragraph 20, thguieements which the drainage authority
may make under that paragraph include conditiogsir@g the undertaker at its own expense to
construct such protective works, whether tempoaarpermanent, during the construction of the
specified work (including the provision of floodria, walls or embankments or other new works
and the strengthening, repair or renewal of exgstiranks, walls or embankments) as are
reasonably necessary taking account of the terrtiioOrder—

(a) to safeguard any drainage work against damageaspneof any specified work; or

(b) to secure that the efficiency of any drainage wrkflood defence and land drainage
purposes is not impaired, and that the risk ofding is not otherwise increased beyond
the level of flood risk that was assessed in therenmental statement, by reason of any
specified work.

22—(1) Subject to sub-paragraph (2), any specifiedkwand all protective works required by
the drainage authority under paragraph 21, musbhstructed—

(a) without unreasonable delay in accordance with tlhespapproved or deemed to have
been approved or settled under this Part of thie&de; and

(b) to the reasonable satisfaction of the drainageoaityh

and an officer of the drainage authority is ertiitte watch and inspect the construction of such
works.

(2) The undertaker must give to the drainage authority—

(@) not less than 14 days’ notice in writing of itsention to commence construction of any
specified work; and

(b) notice in writing of its completion not later thahdays after the date on which it is
brought into use.

23.1f by reason of the construction of a specifiedkvor of the failure of any specified work
the efficiency of any drainage work for flood defenpurposes or land drainage is impaired, or
that drainage work is otherwise damaged, the impait or damage must be made good by the
undertaker as soon as reasonably practicable torghsonable satisfaction of the drainage
authority and, if the undertaker fails to do soe tfirainage authority may make good the
impairment or damage and recover from the undertdie expense reasonably incurred by it in
doing so.

24.The undertaker must make reasonable compensatiaro$ts, charges and expenses which
the drainage authority may reasonably incur—
(a) inthe examination or approval of plans under Bast of this Schedule;

(b) in inspecting the construction of the specified kvor any protective works required by
the drainage authority under this Part of this Sales and

(c) in carrying out any surveys or tests by the dragnagthority which are reasonably
required in connection with the construction of specified work.
25—(1) The undertaker must make reasonable compenstdr liabilities, costs and losses
which may be reasonably incurred or suffered bgoaraf—
(a) the construction of any specified works comprisétthiw the authorised development; or
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(b) any act or omission of the undertaker, its emplsyeentractors or agents or others while
engaged upon the construction of the authorisedldpment.

(2) The drainage authority must give to the undertakasonable notice of any such claim or
demand.

(3) The undertaker may at its own expense conductegbtiations for the settlement of the
same and any litigation that may arise therefrom.

(4) The drainage authority must not compromise oresattly such claim or make any admission
which might be prejudicial to the claim without tagreement of the undertaker which agreement
must not be unreasonably withheld or delayed.

(5) The drainage authority will, having regard to itmtstory functions, at all times take
reasonable steps to prevent and mitigate any daghs; demands, proceedings, costs, damages,
expenses or loss.

(6) The drainage authority will, at the request of tineertaker and having regard to its statutory
functions, afford all reasonable assistance forpilmpose of contesting any such claim or action,
and is entitled to be repaid its reasonable examsesonably incurred in so doing.

(7) The fact that any work or thing has been executedboe by the undertaker in accordance
with a plan approved or deemed to be approved dylthinage authority, or to its satisfaction, or
in accordance with any directions or award of aiteator, does not relieve the undertaker from
any liability under this Part of this Schedule.

(8) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage to the extent that it is attributable toate neglect or default of the drainage authaity
the breach of a statutory duty of the drainageaitth its officers, servants, contractors or agent

26.Any dispute arising between the undertaker andithmage authority under this Part of this
Schedule, if the parties agree, is to be determiyeatbitration under article 43 (arbitration).

PART 4
FOR THE PROTECTION OF RAILWAY INTERESTS

27.The provisions of this Part of this Schedule heffect, unless otherwise agreed in writing
between the undertaker and Network Rail and, incéee of paragraph 41 of this Part of this
Schedule, any other person on whom rights or ofitiga are conferred by that paragraph.

28.In this Part of this Schedule—

“‘asset protection agreement” means an agreementegolate the construction and
maintenance of the specified work in a form prématifrom time to time by Network Rail;

“construction” includes execution, placing, alteatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“the engineer” means an engineer appointed by Né&tRail for the purposes of this Order;

“network licence” means the network licence, as sheme is amended from time to time,
granted to Network Rail Infrastructure Limited thetSecretary of State in exercise of their
powers under section 8 (licences) of the Railwags1®93;

“Network Rail” means Network Rail Infrastructurenhited (company number 02904587,
whose registered office is at Waterloo Generald@ffiondon SE1 8SW) and any associated
company of Network Rail Infrastructure Limited whibolds property for railway purposes,
and for the purpose of this definition “associateinpany” means any company which is
(within the meaning of section 1159 of the Compariet 2006 the holding company of
Network Rail Infrastructure Limited, a subsidiarfy etwork Rail Infrastructure Limited or
another subsidiary of the holding company of NetwBail Infrastructure Limited and any
successor to Network Rail Infrastructure Limitediway undertaking;

“plans” includes sections, designs, design dafwace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
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proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway property;

“railway operational procedures” means procedupesified under any access agreement (as
defined in the Railways Act 1993) or station lease;

“railway property” means any railway belonging tetWork Rail and—

(@) any station, land, works, apparatus and equipmehbning to Network Rail or
connected with any such railway; and

(b) any easement or other property interest held od liseNetwork Rail or a tenant or
licencee of Network Rail for the purposes of suellway or works, apparatus or
equipment;

“regulatory consents” means any consent or appmeeplired under—
(@) the Railways Act 1993;

(b) the network licence; and/or

(c) any other relevant statutory or regulatory provisio

by either the Office of Rail and Road or the Sereof State for Transport or any other
competent body including change procedures and#rer consents, approvals of any access
or beneficiary that may be required in relationh® authorised development;

“specified work” means so much of any of the auext development as is situated upon,
across, under, over or within 15 metres of, or nrayany way adversely affect, railway
property and, for the avoidance of doubt, incluttess maintenance of such works under the
powers conferred by article 5 (power to maintaie #uthorised development) in respect of
such works.

29—(1) Where under this Part of this Schedule NetwRal is required to give its consent or
approval in respect of any matter, that conseijpproval is subject to the condition that Network
Rail complies with any relevant railway operatiopaibcedures and any obligations under its
network licence or under statute.

(2) In so far as any specified work or the acquisitimruse of railway property is or may be
subject to railway operational procedures, NetvRal must—

(@) co-operate with the undertaker with a view to awgdundue delay and securing
conformity as between any plans approved by théneeg and requirements emanating
from those procedures; and

(b) use their reasonable endeavours to avoid any cbaflising between the application of
those procedures and the proper implementatioheofitithorised development pursuant
to this Order.

30—(1) The undertaker must not exercise the powenfeced by—

(a) article 3 flevelopment consent etc granted by this Order);

(b) article 5 power to maintain the authorised devel opment);

(c) article 18 ¢lischarge of water);

(d) article 20 authority to survey and investigate the land);

(e) article 21 ¢ompulsory acquisition of land);

(f) article 23 ¢ompulsory acquisition of rights);

(g) article 24 private rights)

(h) article 26 acquisition of subsoil only);

(i) article 27 power to override easements and other rights);

(j) article 30 femporary use of land for constructing the authorised development);

(k) article 31 temporary use of land for maintaining the authorised devel opment);

(I) article 32 étatutory undertakers);
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(m) article 39 {elling or lopping of trees and removal of hedgerows);
(n) article 40 {rees subject to tree preservation orders);
(o) section 11(3) (power of entry) of the Compulsorydhase Act 1965;

(p) section 203 (power to override easements and Jiglitthe Housing and Planning Act
2016;

(q) section 172 (right to enter and survey land) oftloeising and Planning Act 2016;

(r) any powers in respect of the temporary possessidand under the Neighbourhood
Planning Act 2017;

in respect of any railway property unless the dgerof such powers is with the consent of
Network Rail.

(2) The undertaker must not in the exercise of the pepwenferred by this Order prevent
pedestrian or vehicular access to any railway ptgpanless preventing such access is with the
consent of Network Rail.

(3) The undertaker must not exercise the powers catfdyy sections 271 or 272 of the 1990
Act, article 32 ¢tatutory undertakers), article 27 power to override easements and other rights)
or article 24 grivate rights), in relation to any right of access of NetworkilRa railway property,
but such right of access may be diverted with thresent of Network Rail.

(4) The undertaker must not under the powers of thdeOacquire or use or acquire new rights
over, or seek to impose any restrictive covenawes,cany railway property or extinguish any
existing rights of Network Rail in respect of aryrdl party property, except with the consent of
Network Rail.

(5) The undertaker must not under the powers of thteOdo anything which would result in
railway property being incapable of being used @intained or which would affect the safe
running of trains on the railway.

(6) Where Network Rail is asked to give its consentspant to this paragraph, such consent
must not be unreasonably withheld but may be gswésject to reasonable conditions but it shall
never be unreasonable to withhold consent for reasx operational or railway safety (such
matters to be in Network Rail’s absolute discretion

(7) The undertaker must enter into an asset proteatjogement prior to the carrying out of any
specified work.

31—(1) The undertaker must before commencing constuof any specified work supply to
Network Rail proper and sufficient plans of thatrikwéor the reasonable approval of the engineer
and the specified work must not be commenced exuegicordance with such plans as have been
approved in writing by the engineer or settled thiteation.

(2) The approval of the engineer under sub-paragrapm(it not be unreasonably withheld,
and if by the end of the period of 28 days begigninth the date on which such plans have been
supplied to Network Rail the engineer has not iated their disapproval of those plans and the
grounds of such disapproval the undertaker mayesepon the engineer written notice requiring
the engineer to intimate approval or disapprovahiwia further period of 28 days beginning with
the date upon which the engineer receives writtegitce from the undertaker. If by the expiry of
the further 28 days the engineer has not intimafgatoval or disapproval, the engineer shall be
deemed to have approved the plans as submitted.

(3) If by the end of the period of 28 days beginninghwthe date on which written notice was
served upon the engineer under sub-paragraph jvdxk Rail gives notice to the undertaker
that Network Rail desires itself to construct amytmf a specified work which in the opinion of
the engineer will or may affect the stability oflway property or the safe operation of traffic on
the railways of Network Rail then, if the undertekiesires such part of the specified work to be
constructed, Network Rail must construct it withauinecessary delay on behalf of and to the
reasonable satisfaction of the undertaker in aeoarel with the plans approved or deemed to be
approved or settled under this paragraph, and uthdesupervision (where appropriate and if
given) of the undertaker.
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(4) When signifying their approval of the plans theiaegr may specify any protective works
(whether temporary or permanent) which in the esgjiis opinion should be carried out before
the commencement of the construction of a specifietk to ensure the safety or stability of
railway property or the continuation of safe anficefnt operation of the railways of Network
Rail or the services of operators using the sam&u@ing any relocation de-commissioning and
removal of works, apparatus and equipment necéssitey a specified work and the comfort and
safety of passengers who may be affected by thafigaeworks), and such protective works as
may be reasonably necessary for those purposeshmauginstructed by Network Rail or by the
undertaker, if Network Rail so desires, and suabtqmtive works must be carried out at the
expense of the undertaker in either case withontcessary delay and the undertaker must not
commence the construction of the specified workil time engineer has notified the undertaker
that the protective works have been completedd thasonable satisfaction.

32—(1) Any specified work and any protective worksb constructed by virtue of paragraph
31(4) must, when commenced, be constructed—

(a) without unnecessary delay in accordance with thagphpproved or deemed to have been
approved or settled under paragraph 31;

(b) under the supervision (where appropriate and iémvand to the reasonable satisfaction
of the engineer,

(c) in such manner as to cause as little damage assslye to railway property; and

(d) so far as is reasonably practicable, so as nonhterféere with or obstruct the free,
uninterrupted and safe use of any railway of NekwRail or the traffic thereon and the
use by passengers of railway property.

(2) If any damage to railway property or any such fiet@nce or obstruction shall be caused by
the carrying out of, or in consequence of the cartbn of a specified work, the undertaker must,
notwithstanding any such approval, make good swchage and must pay to Network Rail all
reasonable expenses to which Network Rail may bheapd compensation for any loss which it
may sustain by reason of any such damage, intederer obstruction.

(3) Nothing in this Part of this Schedule imposes aalility on the undertaker with respect to
any damage, costs, expenses or loss attributalthe toegligence of Network Rail or its servants,
contractors or agents or any liability on NetworIRvith respect of any damage, costs, expenses
or loss attributable to the negligence of the utadker or its servants, contractors or agents.

33.The undertaker must—

(@) at all times afford reasonable facilities to thegiaeer for access to a specified work
during its construction; and

(b) supply the engineer with all such information asytinay reasonably require with regard
to a specified work or the method of constructing i

34.Network Rail must at all times afford reasonalaeilities to the undertaker and its agents
for access to any works carried out by Network Raier this Part of this Schedule during their
construction and must supply the undertaker witthsaformation as it may reasonably require
with regard to such works or the method of consitngchem.

35—(1) If any permanent or temporary alterations olditons to railway property are
reasonably necessary in consequence of the cotistruar completion of a specified work in
order to ensure the safety of railway propertyha tontinued safe operation of the railway of
Network Rail, such alterations and additions mayxéeied out by Network Rail and if Network
Rail gives to the undertaker 56 days’ notice (otha event of an emergency or safety critical
issue such notice as is reasonable in the circuessy of its intention to carry out such alteragion
or additions (which must be specified in the ngtitke undertaker must pay to Network Rail the
reasonable cost of those alterations or additinokiding, in respect of any such alterations and
additions as are to be permanent, a capitalisedrepresenting the increase of the costs which
may be expected to be reasonably incurred by N&tRail in maintaining, working and, when
necessary, renewing any such alterations or additio
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(2) If during the construction of a specified work tetundertaker, Network Rail gives notice
to the undertaker that Network Rail desires iteelfonstruct that part of the specified work which
in the opinion of the engineer is endangering thbikty of railway property or the safe operation
of traffic on the railways of Network Rail then,tHe undertaker decides that part of the specified
work is to be constructed, Network Rail must asswmestruction of that part of the specified
work and the undertaker must, notwithstanding amghsapproval of a specified work under
paragraph 31(3), pay to Network Rail all reasonasieenses to which Network Rail may be put
and compensation for any loss which it may sufferdason of the execution by Network Rail of
that specified work.

(3) The engineer must, in respect of the capitalisedssteferred to in this paragraph and
paragraph 36(a) provide such details of the fornylavhich those sums have been calculated as
the undertaker may reasonably require.

(4) If the cost of maintaining, working or renewinglvay property is reduced in consequence
of any such alterations or additions a capitalisath representing such saving must be set off
against any sum payable by the undertaker to N&tRail under this paragraph.

36. The undertaker must repay to Network Rail all oeable fees, costs, charges and expenses
reasonably incurred by Network Rail—

(a) in constructing any part of a specified work on dd€lef the undertaker as provided by
paragraph 31(3) or in constructing any protectiverks under the provisions of
paragraph 31(4) including, in respect of any pemnamprotective works, a capitalised
sum representing the cost of maintaining and remgwiose works;

(b) in respect of the approval by the engineer of pkutsmitted by the undertaker and the
supervision by the engineer of the constructioa specified work;

(c) in respect of the employment or procurement ofsirwices of any inspectors, signallers,
watch-persons and other persons whom it shall Bsorebly necessary to appoint for
inspecting, signalling, watching and lighting radlyvproperty and for preventing, so far
as may be reasonably practicable, interferenceyumb®n, danger or accident arising
from the construction or failure of a specified Wor

(d) in respect of any special traffic working resultiingm any speed restrictions which may
in the opinion of the engineer, require to be ingabby reason or in consequence of the
construction or failure of a specified work or frothhe substitution or diversion of
services which may be reasonably necessary fadine reason; and

(e) in respect of any additional temporary lightingraflway property in the vicinity of the
specified works, being lighting made reasonablyessary by reason or in consequence
of the construction or failure of a specified work.

37—(1) In this paragraph—
“EMI” means, subject to sub-paragraph (2), elecagnetic interference with Network Rail

apparatus generated by the operation of the as#tbdevelopment where such interference is
of a level which adversely affects the safe openatif Network Rail's apparatus; and

“Network Rail’'s apparatus” means any lines, cirsuwires, apparatus or equipment (whether
or not modified or installed as part of the autbed development) which are owned or used
by Network Rail for the purpose of transmitting receiving electrical energy or of radio,
telegraphic, telephonic, electric, electronic ohest like means of signalling or other
communications.

(2) This paragraph applies to EMI only to the exteratt ttuch EMI is not attributable to any
change to Network Rail's apparatus carried outr &fgroval of plans under paragraph 31(1) for
the relevant part of the authorised developmenngivise to EMI (unless the undertaker has been
given notice in writing before the approval of tagdans of the intention to make such change).

(3) Subject to sub-paragraph (5), the undertaker musheé design and construction of the
authorised development take all measures necessgoyevent EMI and must establish with
Network Rail (both parties acting reasonably) appete arrangements to verify their
effectiveness.
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(4) In order to facilitate the undertaker's compliamdth sub-paragraph (3)—

(@) the undertaker must consult with Network Rail agyeas reasonably practicable to
identify all Network Rail’'s apparatus which may &erisk of EMI, and thereafter must
continue to consult with Network Rail (both bef@ned after formal submission of plans
under paragraph 31(1)) in order to identify allgrdgtal causes of EMI and the measures
required to eliminate them;

(b) Network Rail must make available to the undertakbmformation in the possession of
Network Rail reasonably requested by the undertakerespect of Network Rail's
apparatus identified pursuant to sub-paragraptatey);

(c) Network Rail must allow the undertaker reasonalaleilifies for the inspection of
Network Rail's apparatus identified pursuant to-pabagraph (a).

(5)In any case where it is established that EMI caty arasonably be prevented by
modifications to Network Rail's apparatus, NetwoRail must not withhold its consent
unreasonably to modifications of Network Rail’s apdus, but the means of prevention and the
method of their execution must be selected in #dasanable discretion of Network Rail, and in
relation to such modifications paragraph 31(1)éféect subject to the sub-paragraph.

(6) Prior to the commencement of operation of the aighd development the undertaker shall
test the use of the authorised development in anerathat shall first have been agreed with
Network Rail and if, notwithstanding any measurdspted pursuant to sub-paragraph (3), the
testing of the authorised development causes Egh the undertaker must immediately upon
receipt of notification by Network Rail of such EMither in writing or communicated orally
(such oral communication to be confirmed in writegysoon as reasonably practicable after it has
been issued) forthwith cease to use (or procuredisation of use of) the undertaker's apparatus
causing such EMI until all measures necessary baea taken to remedy such EMI by way of
modification to the source of such EMI or (in thecamstances, and subject to the consent,
specified in sub-paragraph (5)) to Network Raipparatus.

(7) In the event of EMI having occurred—

(@) the undertaker must afford reasonable facilitiesN&twork Rail for access to the
undertaker’s apparatus in the investigation of dtigh;

(b) Network Rail must afford reasonable facilities ke tundertaker for access to Network
Rail's apparatus in the investigation of such EMI;

(c) Network Rail must make available to the underta@r additional material information
in its possession reasonably requested by the takéerin respect of Network Rail’'s
apparatus or such EMI; and

(d) the undertaker shall not allow the use or operatibthe authorised development in a
manner that has caused or will cause EMI until messhave been taken in accordance
with this paragraph to prevent EMI occurring.

(8) Where Network Rail approves modifications to Netw®ail's apparatus pursuant to sub-
paragraphs (5) or (6)—

(&) Network Rail must allow the undertaker reasonahlglifies for the inspection of the
relevant part of Network Rail's apparatus; and

(b) any modifications to Network Rail’s apparatus appob pursuant to those sub-
paragraphs must be carried out and completed byutigertaker in accordance with
paragraph 32.

(9) To the extent that it would not otherwise do se, ittdemnity in paragraph 41(1) applies to
the costs and expenses reasonably incurred orslasdéered by Network Rail through the
implementation of the provisions of this paragrdjptiuding costs incurred in connection with
the consideration of proposals, approval of plagervision and inspection of works and
facilitating access to Network Rail's apparatus)imrconsequence of any EMI to which sub-
paragraph (6) applies.

(10) For the purpose of paragraph 36(a) any modificatimnNetwork Rail's apparatus under
this paragraph shall be deemed to be protectivisn@ferred to in that paragraph.
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38.If at any time after the completion of a specifigdrk, not being a work vested in Network
Rail, Network Rail gives notice to the undertak&forming it that the state of maintenance of any
part of the specified work appears to be such agradly affects the operation of railway
property, the undertaker must, on receipt of suafice, take such steps as may be reasonably
necessary to put that specified work in such sihteaintenance as not adversely to affect railway

property.

39.The undertaker must not provide any illuminatianilluminated sign or signal on or in
connection with a specified work in the vicinity afly railway belonging to Network Rail unless
it has first consulted Network Rail and it must qbynwith Network Rail's reasonable
requirements for preventing confusion between siiaination or illuminated sign or signal and
any railway signal or other light used for contirgdl, directing or securing the safety of traffic on
the railway.

40.Any additional expenses which Network Rail may smrably incur in altering,
reconstructing or maintaining railway property unday powers existing at the making of this
Order by reason of the existence of a specifieckwauist, provided that 56 days’ previous notice
of the commencement of such alteration, reconstnuair maintenance has been given to the
undertaker, be repaid by the undertaker to NetWRaik

41—(1) The undertaker must pay to Network Rail aisenable costs, charges, damages and
expenses not otherwise provided for in this Pathisf Schedule (subject to article 4 double
recovery) which may be occasioned to or reasonably incusseNetwork Rail—

(a) by reason of the construction, maintenance or tiperaf a specified work or the failure
thereof; or

(b) by reason of any act or omission of the undertakexf any person in its employ or of its
contractors or others whilst engaged upon a sgeocifiork;

(c) by reason of any act or omission of the undertakeany person in its employ or of its
contractors or others whilst accessing to or egrg$eom the authorised development;

(d) in respect of any damage caused to or additionahtemance required to, railway
property or any such interference or obstructiodeday to the operation of the railway as
a result of access to or egress from the authodsedlopment by the undertaker or any
person in its employ or of its contractors or ogher

(e) in respect of costs incurred by Network Rail in glymg with any railway operational
procedures or obtaining any regulatory consentlwiprocedures are required to be
followed or consents obtained to facilitate theryiag out or operation of the authorised
development;

and the undertaker must indemnify and keep indeethiletwork Rail from and against all
claims and demands arising out of or in conneotith a specified work or any such failure, act
or omission: and the fact that any act or thing maye been done by Network Rail on behalf of
the undertaker or in accordance with plans apprdyethe engineer or in accordance with any
requirement of the engineer or under the enginesifervision shall not (if it was done without
negligence on the part of Network Rail or of anyspa in its employ or of its contractors or
agents) excuse the undertaker from any liabilitgasrthe provisions of this sub-paragraph.

(2) Network Rail must—
(a) give the undertaker reasonable written notice gfsaarch claims or demands;

(b) not make any settlement or compromise of such ianote demand without the prior
consent of the undertaker; and

(c) take such steps as are within its control and eesanable in the circumstances to
mitigate any liabilities relating to such claimsdamands.

(3) The sums payable by the undertaker under sub-pgoiadd) shall if relevant include a sum
equivalent to the relevant costs.

(4) Subject to the terms of any agreement between NktRail and a train operator regarding
the timing or method of payment of the relevantteds respect of that train operator, Network
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Rail must promptly pay to each train operator theoant of any sums which Network Rail
receives under sub-paragraph (3) which relatdsetoelevant costs of that train operator.

(5) The obligation under sub-paragraph (3) to pay NektvRail the relevant costs shall, in the
event of default, be enforceable directly by amjmtroperator concerned to the extent that such
sums would be payable to that operator pursuasuteparagraph (4).

(6) In this paragraph—

“the relevant costs” means the costs, losses am@nses (including loss of revenue)
reasonably incurred by each train operator as aerprence of any specified work including
but not limited to any restriction of the use oftherk Rail’s railway network as a result of
the construction, maintenance or failure of a djgatiwork or any such act or omission as
mentioned in sub-paragraph (1); and

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 of the Railways Act 1993.

42 Network Rail must, on receipt of a request from timdertaker, from time to time provide
the undertaker free of charge with written estimaté the costs, charges, expenses and other
liabilities for which the undertaker is or will beme liable under this Part of this Schedule
(including the amount of the relevant costs memibim paragraph 41) and with such information
as may reasonably enable the undertaker to adsesgdsonableness of any such estimate or
claim made or to be made pursuant to this Parief$chedule (including any claim relating to
those relevant costs).

43.In the assessment of any sums payable to NetwaitkuRder this Part of this Schedule there
must not be taken into account any increase irstimes claimed that is attributable to any action
taken by or any agreement entered into by Netwask R that action or agreement was not
reasonably necessary and was taken or enterewitiit@ view to obtaining the payment of those
sums by the undertaker under this Part of this @dkeor increasing the sums so payable.

44.The undertaker and Network Rail may, subject i ¢hse of Network Rail to compliance
with the terms of its network licence, enter irdod carry into effect, agreements for the transfer
to the undertaker of—

(@) any railway property shown on the works and larehpland described in the book of
reference;

(b) any lands, works or other property held in conmectiith any such railway property; and
(c) any rights and obligations (whether or not stag)taf Network Rail relating to any
railway property or any lands, works or other propeeferred to in this paragraph.

45.Nothing in this Order, or in any enactment incogbed with or applied by this Order,
prejudices or affects the operation of Part | ef Railways Act 1993.

46. The undertaker must give written notice to NetwRdil if any application is proposed to be
made by the undertaker for the Secretary of State’sent, under article 36ohsent to transfer
the benefit of the Order) of this Order and any such notice must be giverater than 28 days
before any such application is made and must desorigive (as appropriate)—

(@) the nature of the application to be made;

(b) the extent of the geographical area to which thptiegtion relates; and

(c) the name and address of the person acting for gdwetry of State to whom the
application is to be made.

47.The undertaker must no later than 28 days fromdtite that the plans submitted to and
certified by the Secretary of State in accordandth \article 41 ¢ertification of plans and
documents, etc.) are certified by the Secretary of State, prowadset of those plans to Network
Rail in a format specified by Network Rail.
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48. Any dispute arising under this Part of this Schedunless otherwise provided for, must be
referred to and settled by arbitration in accorgawith article 43 drbitration) and the Rules at
Schedule 13 (Arbitration Rules).
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49—(1) The following provisions apply for the protect of the Agency unless otherwise Lf‘fv igpam [a?oanfz] iz C_haraf‘er
agreed in writing between the undertaker and thendy. S ls S ST i

allowed in this document
(2) In this Part of this Schedule—
“Agency” means the Environment Agency;

“construction” includes execution, placing, alterirreplacing, relaying and removal and
excavation and “construct” and “constructed” isstomed accordingly;

“drainage work” means any main river and includeg land which provides or is expected to
provide flood storage capacity for any main rivad any bank, wall, embankment or other
structure, or any appliance, constructed or useddod drainage, flood defence or tidal
monitoring;

“emergency” means an occurrence which presentkafi—
(a) serious flooding;

(b) serious detrimental impact on drainage; or

(c) serious harm to the environment.

“fishery” means any waters containing fish and fishor migrating to or from, such waters
and the spawn, spawning ground, habitat or foalioh fish;

“main river” has the same meaning given in seclid8 of the Water Resources Act 1991,

“non-tidal main river” has the meaning given inggnaph 2(1) of Part 1 of Schedule 25 to the
Environmental Permitting (England and Wales) Retipiha 2016;

“plans” includes plans, sections, elevations, dn@sj specifications, programmes, proposals,
calculations, method statements and descriptions;

“remote defence” means any berm, wall or embankiheitis constructed for the purposes of
preventing or alleviating flooding from, or in caation with, any main river;

“sea defence” means any bank, wall, embankment {@mn, counterwall or cross-wall
connected to any such bank, wall or embankment)jebatidal sluice and other defence,
whether natural or artificial, against the inundatiof land by sea water or tidal water,
including natural or artificial high ground whicbris part of or makes a contribution to the
efficiency of the defences of the Agency’s arearaddlooding, but excludes any sea defence
works which are for the time being maintained bgaast protection authority under the
provisions of the Coast Protection Act 1949 or Imy docal authority or any navigation,
harbour or conservancy authority;

“specified work” means so much of any work or opieraauthorised by this Order as is in,
on, under, over or within—

(@) 16 metres of the base of a sea defence whichely lik—

(i) endanger the stability of, cause damage or redineeeffectiveness of that sea
defence, or

(i) interfere with the Agency’'s access to or along thed defence or the Agency's
ability to undertake works to ensure the efficatthat sea defence;

(b) 8 metres of the base of a remote defence whickely to—

(i) endanger the stability of, cause damage or recheeffectiveness of that remote
defence, or

(ii) interfere with the Agency’s access to or along teatote defence;
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(c) 16 metres of a drainage work involving a tidal mawver;
(d) 8 metres of a drainage work involving a non-tidaimriver;
(e) any distance of a drainage work and is otherwisalito—

(i) affect any drainage work or the volumetric ratdlofv of water in or flowing to or
from any drainage work;

(ii) affect the flow, purity or quality of water in amyain river or other surface waters;
(iii) cause obstruction to the free passage of fish mada to any fishery;

(iv) affect the conservation, distribution or use ofevaiesources; or

(v) affect the conservation value of the main river halitats in its immediate vicinity;

or which involves—

(f) an activity that includes dredging, raising or tekbf any sand, silt, ballast, clay, gravel
or other materials from or off the bed or banksaoflrainage work (or causing such

materials to be dredged, raised or taken), incudiypdrodynamic dredging or desilting;
and

(g) any quarrying or excavation within 16 metres ofairtage work which is likely to cause
damage to or endanger the stability of the banlsiracture of that drainage work;

“tidal main river” has the meaning given in pargdre2(1) of Part 1 of Schedule 25 to the
Environmental Permitting (England and Wales) Retjuiia 2016.

Submission and approval of plans

50—(1) Before beginning to construct any specifiedkydhe undertaker must submit to the
Agency plans of the specified work and such furgheaticulars available to it as the Agency may
within 28 days of the receipt of the plans reasbnadjuest.

(2) Any such specified work must not be constructedepkin accordance with such plans as
may be approved in writing by the Agency, or defaed under paragraph 60.

(3) Any approval of the Agency required under this geaph—
(@) must not be unreasonably withheld or delayed;

(b) subject to sub-paragraph (5), is deemed to have kefased if it is neither given nor
refused within 2 months of the submission of thenplor such later date as is agreed
between the Agency and the undertaker and if funtfaeticulars have been requested
pursuant to sub-paragraph (1) the period betweennthking of this request and the
provision of further particulars in response taliall not be taken into account in the
calculation of the 2 months for the purposes of sib-paragraph; and

(c) may be given subject to such reasonable requiren@nthe Agency may have for the
protection of any drainage work or the fishery arthe protection of water resources, or
for the prevention of flooding or pollution or foature conservation or the prevention of
environmental harm in the discharge of its envirental duties.

(4) The Agency must use its reasonable endeavourspomd to the submission of any plans
before the expiration of the period mentioned ib-paragraph (3)(b).

(5) In the case of a refusal, the Agency must provédesons for the grounds of that refusal.

Construction of protective works

51. Without limiting paragraph 50 the requirements abhthe Agency may have under that
paragraph include conditions requiring the undentalat its own expense, to construct such
protective works, whether temporary or permaneeforie or during the construction of the
specified works (including the provision of floodiriks, walls or embankments or other new
works and the strengthening, repair or renewalx@dtiag banks, walls or embankments) as are
reasonably necessary—

(a) to safeguard any drainage work against damage; or
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(b) to secure that its efficiency for flood defencegmsges is not impaired and that the risk of
flooding is not otherwise increased,

by reason of any specified work.

Timing of works and service of notices

52—(1) Subject to sub-paragraph (2), any specifiedkwand all protective works required by
the Agency under paragraph 51, must be constructed—

(a) without unreasonable delay in accordance with taegpapproved under this Part of this
Schedule; and

(b) to the reasonable satisfaction of the Agency,
and the Agency is entitled by its officer to watntd inspect the construction of such works.

(2) The undertaker must give to the Agency not less thé days’ notice in writing of its
intention to commence construction of any specifierk and notice in writing of its completion
not later than 7 days after the date on whichdbispleted.

(3) If the Agency reasonably requires, the undertakestraonstruct all or part of the protective
works so that they are in place prior to the camsiton of any specified work to which the
protective works relate.

Works not in accordance with this Schedule

53—(1) If there is any failure by the undertaker tatain consent or comply with conditions
imposed by the Agency in accordance with theseeptioe provisions and where the Agency
acting reasonably considers it necessary to avoydoé the risks specified in sub-paragraph (2),
the Agency may serve written notice requiring theertaker to cease all or part of the specified
works as may be specified within the notice wittinie period specified in the notice, and the
undertaker must cease constructing the specifiettsmor part thereof until such time as it has
obtained the consent or complied with the condisipecified within the notice served.

(2) The risks specified in sub-paragraph (1) are—
(a) risk of flooding;
(b) risk of harm to the environment;
(c) risk of detrimental impact on drainage; and
(d) damage to the fishery.

(3) If any part of a specified work or any protectiverwrequired by the Agency is constructed
otherwise than in accordance with the requiremehtsis Part of this Schedule, the Agency may
by notice in writing require the undertaker at thelertaker's own expense to comply with the
requirements of this Part of this Schedule orh@ tndertaker so elects and the Agency in writing
consents, such consent not to be unreasonablyelittun delayed) to remove, alter or pull down
the work and, where removal is required, to resteesite to its former condition to such extent
and within such limits as the Agency reasonablyires.

(4) Subject to sub-paragraph (5) if, within a reasomgi#riod, being not less than 28 days
beginning with the date when a notice under sulbgraph (3) is served upon the undertaker, the
undertaker has failed to begin taking steps to dpmjih the requirements of the notice and has
not subsequently made reasonably expeditious pegosvards their implementation, the Agency
may execute the works specified in the notice amg reasonable expenditure incurred by the
Agency in so doing is recoverable from the undentak

(5) In the event of any dispute as to whether sub-papdg(3) is properly applicable to any
work in respect of which notice has been servedeurtiat sub-paragraph, or as to the
reasonableness of any requirement of such a ntlieédgency must not, except in the case of an
emergency, exercise the powers conferred by sudmpgsh (4) until the dispute has been finally
determined in accordance with paragraph 60.
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Maintenance of works

54—(1) Subject to sub-paragraph (5) the undertakestnftom the commencement of the
construction of the specified works maintain in domepair and condition and free from
obstruction any drainage work which is situatechimithe Order limits and on land held by the
undertaker for the purposes of or in connectiorhwite specified works, whether or not the
drainage work is constructed under the powers caedey this Order or is already in existence.

(2) If any such drainage work which the undertakeraiblé to maintain is not maintained to the
reasonable satisfaction of the Agency, the Agenay by notice in writing require the undertaker
to repair and restore the work, or any part of swohk, or (if the undertaker so elects and the
Agency in writing consents, such consent not taitieasonably withheld or delayed), to remove
the work and restore the site to its former conditito such extent and within such limits as the
Agency reasonably requires.

(3) Subject to sub-paragraph (4) if, within a reasomgi#riod, being not less than 28 days
beginning with the date on which a notice in resmgcany drainage work is served under sub-
paragraph (2) on the undertaker, the undertakefafilad to begin taking steps to comply with the
requirements of the notice and has not subsequendgle reasonably expeditious progress
towards their implementation, the Agency may dotwhaecessary for such compliance and any
reasonable expenditure incurred by the Agency itasiog is recoverable from the undertaker.

(4) In the event of any dispute as to the reasonaldenieany requirement of a notice served
under sub-paragraph (2), the Agency must not, éxoefie case of an emergency, exercise the
powers conferred by sub-paragraph (3) until thpudis has been finally determined in accordance
with paragraph 60.

(5) This paragraph does not apply to—

(a) drainage works which are vested in the Agency, lickvthe Agency or another person is
liable to maintain and is not proscribed by the pmnof the Order from doing so; and

(b) any obstruction of a drainage work expressly augkdrin the approval of specified
works plans and carried out in accordance withptiogisions of this Part of this Schedule
provided that any obstruction is removed as soaeasonably practicable.

Remediating impaired drainage work

55. If by reason of the construction of any specifieatk or of the failure of any such work, the
efficiency of any drainage work for flood defenagrgoses is impaired, or that drainage work is
otherwise damaged, such impairment or damage nmshdrle good by the undertaker to the
reasonable satisfaction of the Agency and if theeuataker fails to do so, the Agency may make
good the impairment or damage and recover any eipea incurred by the Agency in so doing
from the undertaker.

Agency access

56.If by reason of the construction of any specifieark or the failure of any such work, the
Agency’'s access to flood defences or equipment taiaed for flood defence purposes is
materially obstructed, the undertaker must notifg Agency immediately and provide suitable
alternative means of access that will allow the Wayeto maintain the flood defence or use the
equipment no less effectively than was possibleoreefthe obstruction occurred and such
alternative access must be made available as sooeagonably practicable after the undertaker
becomes aware of such obstruction, except in tlse @d an emergency in which case the
undertaker must provide such alternative meansadss on demand.

Free passage of fish

57—(1) The undertaker must take all such measuremag be reasonably practicable to
prevent any interruption of the free passage df iiisthe fishery during the construction of any
specified work.

98



(2) If by reason of—
(a) the construction of any specified work; or
(b) the failure of any such work,

damage to the fishery is caused, or the Agencyréason to expect that such damage may be
caused, the Agency may serve notice on the undertakuiring it to take such steps as may be
reasonably practicable to make good the damagesothe case may be, to protect the fishery
against such damage within the period specifigtiéemotice.

(3) If the undertaker fails to take such steps as aseribed in the notice served under sub-
paragraph (2), the Agency may take those stepsap@xpenditure incurred by the Agency in so
doing is recoverable from the undertaker.

(4) In any case where immediate action by the Agencgasonably required in order to secure
that the risk of damage to the fishery is avoideceduced, the Agency may take such steps as are
reasonable for the purpose, and may recover frarutidertaker any expenditure incurred in so
doing provided that notice specifying those stepserved on the undertaker as soon as reasonably
practicable after the Agency has taken, or comntkteéake, the steps specified in the notice.

Indemnity
58—(1) The undertaker indemnifies the Agency in resp all costs, charges and expenses
which the Agency may reasonably incur—
(a) inthe examination or approval of plans under Bast of this Schedule;

(b) in the inspection of the construction of the spedifworks or any protective works
required by the Agency under this Part of this Solhes and

(c) in the carrying out of any surveys or tests byAggency which are reasonably required in
connection with the construction of the specifiaatks.

59—(1) The undertaker is responsible for and inder@sithe Agency against all costs and
losses, liabilities, claims and demands not othesvgrovided for in this Schedule which may be
reasonably incurred or suffered by the Agency lagoa of, or arising out of—

(a) the construction, operation or maintenance of guecified works comprised within the
authorised development or the failure of any suorkescomprised within them; or

(b) any act or omission of the undertaker, its emplsy@®ntractors or agents or others
whilst engaged upon the construction, operation,maintenance of the authorised
development or dealing with any failure of the auibed development.

(2) For the avoidance of doubt, in sub-paragraph (1)—
“costs” includes—
(@) expenses and charges;
(b) staff costs and overheads; and
(c) legal costs.
“losses” includes physical damage.
“claims” and “demands” include as applicable—

(@) costs (within the meaning of sub-paragraph (2)yired in connection with any claim or
demand; and

(b) any interest element of sums claimed or demanded;

“liabilities” includes—

(a) contractual liabilities;

(b) tortious liabilities (including liabilities for ndigence or nuisance);

(c) liabilities to pay statutory compensation or foedch of statutory duty;

(d) liabilities to pay statutory penalties imposed be basis of strict liability (but does not
include liabilities to pay other statutory penaltie
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(3) The Agency must give to the undertaker reasonattieenof any such claim or demand and
must not settle or compromise a claim without theeament of the undertaker and that agreement
must not be unreasonably withheld or delayed.

(4) The Agency must, at all times, take reasonablesdteprevent and mitigate any such claims,
demands, proceedings, costs, damages, expensssor |

(5) The fact that any work or thing has been executedboe by the undertaker in accordance
with a plan approved by the Agency, or to its $atison, or in accordance with any directions or
award of an arbitrator, must not relieve the uralet from any liability under the provisions of
this Part of this Schedule.

(6) Nothing in this paragraph imposes any liabilitythe undertaker with respect to any costs,
charges, expenses, damages, claims, demands es kosthe extent that they are attributable to
the neglect or default of the Agency, its officexstvants, contractors or agents.

Disputes

60. Any dispute arising between the undertaker andAtfency under this Part of this Schedule
must, if the parties agree, be determined by atiitm under article 43afbitration), but failing
agreement be determined by the Secretary of Siaténvironment, Food and Rural Affairs or its
successor and the Secretary of State for EnergyriBeand Net Zero or its successor acting
jointly on a reference to them by the undertakether Agency, after notice in writing by one to
the other.

PART 6
FOR THE PROTECTION OF EXOLUM PIPELINE SYSTEM LTD

Application

61.For the protection of Exolum the following prowss, unless otherwise agreed in writing at
any time between the undertaker and Exolum, hdfeetef

Interpretation

62.In this Part of this Schedule, the following tershsll have the following meanings—

“Additional Rights” means rights for the constractiand for access to and for the use,
protection, inspection, maintenance, repair anéweah of retained Apparatus including any
restrictions on the landowner and occupiers forptfagection of the retained Apparatus and to
allow Exolum to perform its functions.

“Alternative Apparatus” means alternative apparatdequate to enable Exolum to fulfil its
functions as a pipeline operator in a manner rest édficient than previously.

“Alternative Rights” means rights for the constiant and for access to and for the use,
protection, inspection, maintenance, repair anctwah of Alternative Apparatus including
any restrictions on the landowner and occupierstifemprotection of the Alternative Apparatus
and to allow Exolum to perform its functions.

“Apparatus” means the pipeline and storage systedhamy ancillary apparatus owned or
operated by Exolum and includes:

(a) any structure in which apparatus is or is to bgéatlor which gives or will give access to
apparatus;

(b) any ancillary works, all protective wrappings, &8y sleeves and slabs, cathodic
protection units, together with ancillary cables amarkers;

(c) such legal interest, and benefit of property riginid covenants as are vested in respect of
these items;

and, where the context requires, includes Alteveafipparatus.
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“Exolum” means Exolum Pipeline System Ltd and fog purpose of enforcing the benefit of
any provisions in this Part of this Schedule, amgug company of Exolum Pipeline System
Ltd and in all cases any successor in title.

“functions” includes powers, duties and commeraiadertaking.

“in” in a context referring to Apparatus in lanctindes a reference to Apparatus under, over
or upon land.

“Plan” includes all designs, drawings, sectiongcifirations, method statements, soil reports,
programmes, calculations, risk assessments and dbaments that are reasonably necessary
to allow Exolum to assess the Restricted Worksetexecuted properly and sufficiently and in
particular must describe:

(a) the position of the works as proposed to be coactgduor renewed;
(b) the level at which the works are proposed to betrooted or renewed;

(c) the manner of the works’ construction or renewatluding details of excavation,
positioning of plant etc.;

(d) the position of the affected Apparatus and/or Psesiand any other apparatus belonging
to another undertaker that may also be affectetidyrestricted Works;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
Apparatus;

(f) any intended maintenance regime;
(g) details of the proposed method of working and tgrofiexecution of works; and
(h) details of vehicle access routes for constructimh@perational traffic.

“Premises” means land that Exolum owns, occupiestioerwise has rights to use including
but not limited to storage facilities, administvatibuildings and jetties.

“Protective Works” means any works for the inspattnd protection of Apparatus.
“Restricted Works” means works that or will or majfect any Apparatus or Premises
including:

(@) all works within 15 metres measured in any diractif any Apparatus including
embankment works and those that involve a physiocahection or attachment to any
Apparatus;

(b) the crossing of Apparatus by other utilities;
(c) the use of explosives within 400 metres of any Aapes or Premises;

(d) piling, undertaking of a 3D seismic survey or tirkisig boreholes within 30 metres of
any Apparatus or Premises;

(e) all works that impose a load directly upon the Appas, wherever situated.

whether carried out by the undertaker or any thacy in connection with the Authorised
Development.

Acquisition of Apparatus

63. Regardless of any other provision in the Ordaarything shown on the land plans:

(@) the undertaker must not, otherwise than by agreemeétih Exolum, acquire any
Apparatus, Exolum’s rights in respect of Apparabusany of Exolum’s interests in the
Order land;

(b) where the undertaker acquires the freehold of ang In which Exolum holds an interest,
the undertaker must afford to or secure for Exofwwh rights in land in substitution for
any right which would be extinguished by that asigin (the replacement rights). These
replacement rights must be no less favourable ttiamights to be extinguished and must
be granted upon substantially the same terms amdiittins as the rights to be
extinguished, unless otherwise agreed betweenrttiertaker and Exolum, and must be
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granted or put in place contemporaneously withakénguishment of the right which
they replace;

(c) the undertaker must not, otherwise than in accaelavith this Part of this Schedule:
(i) obstruct or render less convenient the accessyté\pparatus;

(ii) interfere with or affect Exolum’s ability to cargut its functions as an oil pipeline
operator;

(iii) require that Apparatus is relocated or diverted; or
(iv) remove or required to be removed any Apparatus;

(d) any right of Exolum to maintain, repair, renew,uest]j alter or inspect Apparatus must not
be extinguished under this Order until any necgssdternative Apparatus has been
constructed and it is in operation and the AltémeaRights have been granted, all to the
reasonable satisfaction of Exolum; and

(e) any right of Exolum to access the Exolum operationsst not be extinguished until
necessary alternative access has been providedtonEs reasonable satisfaction.

64. Prior to the carrying out of any Restricted Wooksany works authorised by this Order that
will affect the Apparatus of Exolum, the partiesshuse their reasonable endeavours to negotiate
and enter into such deeds of consent (crossingeatynand (if necessary) variations to the existing
rights upon such terms and conditions as may beedgbetween Exolum and the undertaker
acting reasonably and which must be no less fatbei@n the whole to Exolum than this Part of
this Schedule, and it will be the responsibilitytiodé undertaker to use all reasonable endeavours to
procure and secure the consent and entering intmuialf deeds and variations by all other third
parties with an interest in the land at that tinteware affected by such works.

65—(1) Where the undertaker acquires land which igext to any existing rights and the
provisions of paragraph 66(1) do not apply, theeutaker must:

(a) retain any notice of the existing rights of Exolwm the title to the relevant land when
registering the undertaker’s title to such acquiesd!; and

(b) (where no such notice of the existing rights oreotimterest exists in relation to such
acquired land or any such notice is registered onlyhe Land Charges Register) include
(with its application to register title to the umidker’s interest in such acquired land at
the Land Registry) a notice of the existing rightsother interest in relation to such
acquired land; and

(c) provide up to date official entry copies to Exolwithin 20 working days of receipt of
such up to date official entry copies.

(2) Where the undertaker takes temporary possessianyofand or carries out survey works on
land in respect of which Exolum has Apparatus enises:

(@) where reasonably necessary, Exolum may exercisglits to access such land:
(i) in an emergency, without notice; and

(ii) in non-emergency circumstances, having first gimeh less than 14 days’ written
notice to the undertaker in order to allow the iparto agree the timing of their
respective works during the period of temporaryspssion; and

(b) the undertaker must not remove or in any way &t@lum’s rights in such land, unless
in accordance with the provisions of this Order.
Removal of Apparatus and Rights for Alternative Apparatus

66—(1) If having used all reasonable endeavours folément the Authorised Development
without the removal of any Apparatus:

(@) the undertaker reasonably requires the removahyp®gparatus; or
(b) Exolum reasonably requires the removal of any Agipes;

then the relevant party must give written noticéhaft requirement to the other.
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(2) The parties must use their reasonable endeavopredoce a plan of the work proposed and
a plan of the proposed position of the Alternathpgparatus to be provided or constructed.

(3) The undertaker must afford to Exolum the necesfanilities and rights for the construction
of Alternative Apparatus and subsequently the gafn@lternative Rights in accordance with
paragraphs 15 to 19.

(4) Any Alternative Apparatus is to be constructedaind owned by the undertaker or in land in
respect of which Alternative Rights have been ar guaranteed to be granted to Exolum. The
Alternative Apparatus must be constructed in suaehmar and in such line or situation as may be
agreed between Exolum and the undertaker or inullefd agreement settled by arbitration in
accordance with article 43rgitration).

(5) After the details for the works for Alternative Agmatus to be provided or constructed have
been agreed or settled in accordance with arti@l@vbitration), and after the grant to Exolum of
any such facilities and rights as are referrechtsub-paragraph (3), Exolum must proceed as soon
as reasonably practicable using reasonable endeat@wonstruct and bring into operation the
Alternative Apparatus and subsequently to removef(agreed between the parties to allow the
undertaker to remove) any redundant Apparatus redjidy the undertaker to be removed under
the provisions of this Part of this Schedule.

(6) The following sub-paragraphs (7) and (8) shall apply if:

(@) Exolum fails to comply with its obligations undeubsparagraph (5) to remove any
redundant Apparatus; and

(b) the undertaker has served notice on Exolum spagifyie default; and
(c) Exolum has failed to remedy the default within 2§<l

(7) In the circumstances set out in sub-paragraphif(@he undertaker then gives notice in
writing to Exolum that it desires itself to remothe redundant Apparatus, that work, instead of
being executed by Exolum, must be executed by tidemiaker without unnecessary delay under
the superintendence, if given, and to the reasersdilsfaction of Exolum.

(8) Nothing in sub-paragraph (7) shall authorise thelemtaker to execute the placing,
installation, bedding, packing, removal, connectiorisconnection of any Apparatus, or execute
any filling around the Apparatus (where the Appasas laid in a trench) within 3000 millimetres
of the Apparatus unless that Apparatus is redundadtdisconnected from Exolum’s remaining
system.

Facilities and Rights for Alternative Apparatus

67—(1) Where, in accordance with the provisions d$ fhart of this Schedule, the undertaker
affords to Exolum facilities and rights for the stmuction of Alternative Apparatus and the grant
of Alternative Rights, in substitution for Apparatto be removed, those facilities and rights must
be granted upon such terms and conditions as magheed between the undertaker and Exolum
in accordance with this Part of this Schedule odéfault of agreement settled by arbitration in
accordance with article 4argitration).

(2) Alternative Rights must be granted before any Alddive Apparatus is brought into use.

(3) The parties agree that the undertaker must userreble endeavours to procure the grant of
Alternative Rights by way of a 999 year sub-sodde, substantially in the form of Exolum’s
precedent from time to time, as amended by writdgneement between the parties acting
reasonably, or such other form of agreement apdhées otherwise agree acting reasonably.

(4) Nothing in this Part of this Schedule or contaimedhe Alternative Rights shall require
Exolum to divert or remove any Alternative Appasatu

(5) If the facilities and rights to be afforded by thadertaker in respect of any Alternative
Apparatus, and the terms and conditions subjeatttich those facilities and rights are to be
granted, are in the opinion of Exolum less favolegain the whole to Exolum than the facilities
and rights enjoyed by it in respect of the Appasatube removed and the terms and conditions to
which those facilities and rights are subject, Ex®lum may refer the matter to arbitration in
accordance with article 4argitration).
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Retained Apparatus and Alternative Apparatus: protection

68—(1) Before commencing the execution of any ReicWorks, the undertaker must
submit to Exolum a Plan of the works to be execuated any other information that Exolum may
reasonably require to allow Exolum to assess thé&svo

(2) No Restricted Works are to be commenced until the B be submitted to Exolum under
sub-paragraph (1) has been approved by Exolumnfacgasonably) in writing and are to be
carried out only in accordance with the details nstiied under sub-paragraph (1) and in
accordance with such reasonable requirements asheayptified to the undertaker in writing in
accordance with sub-paragraph (3) by Exolum.

(3) Any approval of Exolum in respect of Restricted Wsmay be given subject to such
reasonable requirements as Exolum may require toduk for:

(a) the continuing safety and operational viabilityaofy Apparatus and/or Premises; and

(b) the requirement for Exolum to have reasonable sowéh or without vehicles to inspect,
repair, replace, maintain and ensure the continsérfigty and operation or viability of any
Apparatus; and

(c) the requirement for Exolum to be entitled to wadcld inspect the execution of Restricted
Works at any time;

providing such reasonable requirements shall hifetbto the undertaker in writing.

(4) Where reasonably required by either party, in viéthe complexity of any proposed works,
timescales, phasing or costs, the parties mustdviéhdiligence and good faith negotiate a works
agreement for the carrying out of Protective Warkghe installation of Alternative Apparatus.

(5) If in consequence of the works notified to Exolugnthe undertaker under sub-paragraph
(1), the circumstances in paragraph 66(1) applgn tthe parties must follow the procedure in
paragraph 66(1) onwards.

(6) Nothing in sub-paragraphs (1) to (6) precludesuhéertaker from submitting prior to the
commencement of works to protect retained Apparatuso construct Alternative Apparatus
(unless otherwise agreed in writing between theettaler and Exolum) a new Plan, instead of
the Plan previously submitted, in which case thdigsm must re-run the procedure from sub-
paragraph (1) onwards.

(7) Where Exolum reasonably requires Protective Wdhe,parties must use their reasonable
endeavours to produce a plan of the work proposeldaaplan of the proposed position of any
physical features to be provided or constructed.

(8) The undertaker must afford to Exolum the necesailities and rights for the construction
of Protective Works and subsequently the grantdififonal Rights in accordance with paragraph
67.

(9) Any Protective Works are to be constructed in lamched by the undertaker or in land in
respect of which Additional Rights have been or guaranteed to be granted to Exolum. The
Protective Works must be constructed in such maandrin such line or situation as may be
agreed between Exolum and the undertaker or inullefaf agreement settled by expert
determination in accordance with article 48b{tration).

(10) After the details for the Protective Works to beyided or constructed have been agreed or
settled in accordance with article 4&gitration), and after the grant to Exolum of any such
facilities and rights as are referred to in parpgr®6(3), Exolum must proceed as soon as
reasonably practicable using reasonable endeavouc®nstruct and bring into operation the
Protective Works.

Cathodic protection testing

69—(1) Where in the reasonable opinion of Exolumhar tindertaker:

(@) the Authorised Development might interfere with ttathodic protection forming part of
the Apparatus; or
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(b) any Apparatus might interfere with the propose@xisting cathodic protection forming
part of the Authorised Development;

Exolum and the undertaker must co-operate in uakieg the tests which they consider
reasonably necessary for ascertaining the natudtedent of such interference and measures for
providing or preserving cathodic protection.

(2) The parties must carry out the works and enter $ntch agreements as are necessary to
implement the measures for providing or presereaitodic protection.

Expenses

70—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to
Exolum the reasonable and properly incurred castsexpenses (including reasonable staffing
costs if work is carried out in-house) incurredeolum in, or in connection with:

(@) undertaking its obligations under this Schedulduitiog:

(i) the installation, inspection, removal, alteraticlesting, or protection of any
Apparatus, Alternative Apparatus, and/or Protecibarks;

(ii) the execution of any other works under this Pathisf Schedule; and
(iii) the review and assessment of Plans;

(b) the watching of and inspecting the execution of fghorised Development, any
Restricted Works and any works undertaken by tpadies as a result of Authorised
Development (including the assessment of Plans)); an

(c) imposing reasonable requirements for the proteatioalteration of Apparatus affected
by the Authorised Development or works as a conmecgl of the Authorised
Development in accordance with paragraph 68(3);

together with any administrative costs properly egasonably incurred by Exolum.

(2) There will be no deduction from any sum payableaurstib-paragraph (1) as a result of:

(a) the placing of apparatus of a better type, grezpacity or of greater dimensions, or at a
greater depth than the existing Apparatus, to #tené Exolum has acted reasonably in
procuring such Apparatus;

(b) the placing of apparatus in substitution of thestxg Apparatus that may defer the time
for renewal of the existing Apparatus in the ordyneourse; or

(c) the scrap value (if any) of any Apparatus removed.

(3) Upon the submission of proper and reasonable estintd costs and expenses to be incurred
by Exolum, the undertaker must pay Exolum suffilienin advance to enable Exolum to
undertake its obligations under this Schedule imaaner that is neutral to its cash flow provided
that in the event that the costs incurred by Exaduenless than the amount paid by the undertaker
pursuant to this sub-paragraph then Exolum mughinvi35 days of payment being made by
Exolum for the costs anticipated in the costs axkerses estimates, repay any overpayment to
the undertaker.

Damage to property and other losses

71.Subject to paragraph 72 the undertaker must:

(@) indemnify Exolum for all loss, damage, liabilityosts and expenses suffered or
reasonably incurred by Exolum arising out of:

(i) the carrying out of works under this Part of thih&dule;
(ii) the carrying out of the Authorised Development;

(iii) the use or occupation of land over or in the vigirof any Apparatus or in the
vicinity of any Premises in connection with the rgarg out of the Authorised
Development;
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(iv) any injury or damage whatsoever to any propertgl o personal, including the
property of Exolum; and

(v) any matters arising out of or in connection witts Brder,

(b) indemnify Exolum against any claim made againstjoss suffered by, Exolum as a
result of any act or omission committed by the utader's officers, employees,
contractors or agents whilst on or in the vicimtiyany Apparatus or Premises for the
purposes of carrying out any activity authorisedtiy Order;

(c) pay to Exolum in accordance with the provisionghi$ Part of this Schedule, the cost
reasonably incurred by Exolum in making good anyalge to the Apparatus (other than
Apparatus the repair of which is not reasonablyessary in view of its intended removal
or abandonment) arising out of the carrying outvofks under this Part of this Schedule
and arising out of the carrying out of the Authed€evelopment; and

(d) pay to Exolum the cost reasonably incurred by Exoia stopping, suspending and
restoring the supply through its Apparatus in cqosece of the carrying out of works
under this Schedule or the carrying out of the Atited Development;

and make reasonable compensation to Exolum for aithgr expenses, losses, damages,
penalty or costs incurred by Exolum by reason ocdnsequence of any such damage or
interruption including all claims by third parties.

72—(1) Nothing in paragraph 71, imposes any liabibty the undertaker with respect to any
indirect or consequential loss of any third panlding but not limited to loss of use, revenue,
profit, contract, production, increased cost of kirog or business interruption) arising from any
such damage or interruption which is not reasonfabibseeable.

(2) The fact that any act or thing may have been dgriexolum on behalf of the undertaker or
in accordance with a Plan approved by Exolum adecordance with any requirement of Exolum
or under its supervision shall not, subject to pabagraph (4), excuse the undertaker from
liability under the provisions of paragraph 71.

(3) Nothing in paragraph 71 imposes any liability oa tindertaker with respect to any damage
or interruption to the extent that it is attribualo the negligent act, neglect or default of Eixa)
its officers, servants, contractors or agents.

(4) The undertaker and Exolum must at all times taksaorable steps to prevent and mitigate
any loss, damage, liability, claim, cost or expefsbether indemnified or not) which either
suffers in connection with this Part of this ScHedu

(5) The undertaker warrants that it will use reasonehtieavours to ensure:

(a) the information it or any of its employees, ageastsontractors provide to Exolum about
the Plans or the Authorised Development and on lwEixolum relies in the design of
and carrying out of any works is accurate; and

(b) the undertaker or any of its employees, agentsootractors have exercised all the
reasonable skill, care and diligence to be expestedqualified and experienced member
of their respective profession.

(6) Exolum must give to the undertaker reasonable eaticany claim or demand to which
paragraph 71 applies.

Insurance

73—(1) The undertaker must not carry out any Res&tial/orks unless and until Exolum has
confirmed to the undertaker in writing that it iatisfied acting reasonably (but subject to all
necessary regulatory constraints) that the undertak its contractor) has procured acceptable
professional indemnity insurance and public ligpilinsurance with minimum cover of £25
million per event, with respect to the carrying otithe works.

(2) The undertaker must maintain such insurance forctimstruction period of the Authorised
Development from the proposed date of Commenceafdéhe Authorised Development.
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Co-operation and reasonableness

74—(1) Where Apparatus is required to be protectétdread, diverted or removed under this
Schedule, the undertaker must use its all reaseremeavours to co-ordinate the execution of
any works under this Part of this Schedule:

(a) in the interests of safety;

(b) in the interest of the efficient and economic etiecuof both Exolum’s works and the
Authorised Development; and

(c) taking into account the need to ensure the safeeffiient operation of Apparatus and
carrying out of Exolum’s functions.

(2) Exolum must use its reasonable endeavours to catgpevith the undertaker for the
purposes outlined in sub-paragraph (1).

(3) The undertaker and Exolum must act reasonablyspe@ of any given term of this Part of
this Schedule and, in particular, (without prejedio generality) where any approval, consent or
expression of satisfaction is required by this Rérthis Schedule it must not be unreasonably
withheld or delayed.

Emergency circumstances

75—(1) The undertaker acknowledges that Exolum prewidervices to His Majesty’s
Government, using the Apparatus, which may affagtvaorks to be carried under this Part of this
Schedule and the Authorised Development.

(2) In the following circumstances, Exolum may on veritinotice to the undertaker immediately
suspend all works that necessitate the stoppisggpending of the supply of product through any
Apparatus under this Schedule and Exolum shallbeotn breach of its obligations under this
Schedule:

(a) circumstances in which in the determination of @@ernment, there subsists a material
threat to national security, or a threat or stéteostility or war or other crisis or national
emergency (whether or not involving hostility orryyar

(b) circumstances in which a request has been receawst,a decision to act upon such
request has been taken, by the Government fortassésin relation to the occurrence or
anticipated occurrence of a major accident, casisatural disaster; or

(c) circumstances in which a request has been recéiogdor on behalf of NATO, the EU,
the UN, the International Energy Agency (or anycassor agency thereof) or the
government of any other state for support or emsigt pursuant to the United Kingdom’s
international obligations and a decision to actrupach request has been taken by the
Government; or

(d) any circumstances identified as such by the COBB#ittee of the Government (or
any successor committee thereof) or

(e) any situation in connection with which the Goverminequires fuel capacity, including
where the United Kingdom is engaged in any planmrednplanned military operations
within the United Kingdom or overseas.

(3) The parties agree to act in good faith and inedkpnableness to agree any revisions to any
schedule, programme or costs estimate (which simallude costs of demobilising and
remobilising of any workforce, and any costs totpcbthe Apparatus “mid-works”) to account for
the suspension.

(4) Exolum shall not be liable for any costs, expenkeses or liabilities the undertaker incurs
as a result of the suspension of any activitieseusdb-paragraphs (1) to (3) or delays caused by
it.
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Dispute resolution

76—(1) The undertaker and Exolum must use their m@se endeavours to secure the
amicable resolution of any dispute or differendsiag between them out of or in connection with
this Part of this Schedule in accordance with theving provisions.

(2) The undertaker and Exolum must each nominate &geptative who must meet to try to
resolve the matter. If the matter is not resolvethat level within 10 working days of either the
undertaker or Exolum requesting such a meetingyoh longer period as may be agreed between
the undertaker and Exolum) the matter may at theest of either the undertaker or Exolum be
referred for discussion at a meeting to be attefgea senior executive from each party.

(3) If the meeting between senior executives failsewsult in a settlement within 20 working
days of the date of the request for such a meétng it is not possible to convene a meeting
within this period) then, unless otherwise agreeviiting between the undertaker and Exolum,
the dispute or difference will be determined by itaation in accordance with article 43
(arbitration).

Miscellaneous

77.No failure or delay by a party to exercise anytigr remedy provided under this Part of this
Schedule or by law shall constitute a waiver of thaany other right or remedy, nor shall it
prevent or restrict the further exercise of thatoy other right or remedy. No single or partial
exercise of such right or remedy shall preventestrict the further exercise of that or any other
right or remedy.

PART 7

FOR THE PROTECTION OF NATIONAL GRID ELECTRICITY TRASMISSION
PLC AS ELECTRICITY UNDERTAKER

Application

78—(1) For the protection of National Grid Electricifransmission Plc as referred ot in this
Part of this Schedule the following provisions haféect, unless otherwise agreed in writing
between the undertaker and National Grid ElecgriEiansmission Plc.

(2) Subject to sub-paragraph (3) or to the extent wiiser agreed in writing between the
undertaker and National Grid Electricity TransnossiPlc, where the benefit of this Order is
transferred or granted to another person underler®6 €onsent to transfer the benefit of the
Order)—

(@) any agreement of the type mentioned in sub-parhgtiphas effect as if it had been
made between National Grid Electricity TransmissRia and the transferee or grantee
(as the case may be); and

(b) written notice of the transfer or grant must beegivto National Grid Electricity
Transmission Plc on or before the date of thasfearor grant.

(3) Sub-paragraph (2) does not apply where the beuoiefite Order is transferred or granted to
National Grid Electricity Transmission Plc (but atut prejudice to paragraph 92(3)(b)).

Interpretation

79. In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works186t1 ;

“acceptable credit provider” means a bank or fin@niostitution with a credit rating that is
not lower than: (i) “A-" if the rating is assignday Standard & Poor’'s Ratings Group or Fitch
Ratings; and “A3" if the rating is assigned by Mgtdinvestors Services Inc.;
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“acceptable insurance” means general third paatyility insurance effected and maintained
by the undertaker with a combined property damamge kdily injury limit of indemnity of
not less than £50,000,000.00 (fifty million poung®&r occurrence or series of occurrences
arising out of one event. Such insurance shall mtained (a) during the construction period
of the authorised works; and (b) after the consimacperiod of the authorised works in
respect of any use and maintenance of the autdoneeks by or on behalf of the undertaker
which constitute specified works and arranged withinsurer whose security/credit rating
meets the same requirements as an “acceptablé predider”, such insurance shall include
(without limitation):

(@) a waiver of subrogation and an indemnity to priatigause in favour of National Grid
Electricity Transmission Plc; and

(b) pollution liability for third party property damagend third party bodily damage arising
from any pollution/contamination event with a (dimhit of indemnity of not less than
£10,000,000.00 (ten million pounds) per occurranrca series of occurrences arising out
of one event or £20,000,000.00 (twenty million pds)in aggregate;

“acceptable security” means either:

(@) a parent company guarantee from a parent compdayaur of National Grid Electricity
Transmission Plc to cover the undertaker's liapiltb National Grid Electricity
Transmission Plc to a total liability cap of £500W00.00 (fifty million pounds) (in a
form reasonably satisfactory to National Grid Blety Transmission Plc and where
required by National Grid Electricity TransmissiBlt, accompanied with a legal opinion
confirming the due capacity and authorisation efplarent company to enter into and be
bound by the terms of such guarantee); or

(b) a bank bond or letter of credit from an acceptaielit provider in favour of National
Grid Electricity Transmission Plc to cover the urdker's liability to National Grid
Electricity Transmission Plc for an amount of ne¢d than £10,000,000.00 (ten million
pounds) per asset per event up to a total liabdép of £50,000,000.00 (fifty million
pounds) (in a form reasonably satisfactory to Netidsrid Electricity Transmission PIc);

“alternative apparatus” means appropriate alteraapparatus to the satisfaction of National
Grid Electricity Transmission Plc to enable NatioBaid Electricity Transmission Plc to fulfil
its statutory functions in a manner no less effiti@éan previously;

“apparatus” means any electric lines or electrigiaint as defined in the Electricity Act
1989@), belonging to or maintained by National Grid HEfaity Transmission Plc together
with any replacement apparatus and such other afysaconstructed pursuant to the Order
that becomes operational apparatus of National Gt&ttricity Transmission Plc for the
purposes of transmission, distribution and/or sypohd includes any structure in which
apparatus is or will be lodged or which gives di give access to apparatus;

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2(1) of this Order and includes any asgediaevelopment authorised by the Order and
for the purposes of this Part of this Scheduleuides the use and maintenance of the
authorised works and construction of any works aiigled by this Schedule;

“commence” and “commencement” in this Part of tBishedule shall include any below
ground surveys, monitoring, ground work operatiams the receipt and erection of
construction plant and equipment;

“deed of consent” means a deed of consent, crosgjregment, deed of variation or new deed
of grant agreed between the parties acting reagomalorder to vary or replace existing
easements, agreements, enactments and other sedsts so as to secure land rights and
interests as are necessary to carry out, maindperate and use the apparatus in a manner
consistent with the terms of this Part of this Stlie;

“functions” includes powers and duties;

@)

1989 c.29.
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“ground mitigation scheme” means a scheme approbgdNational Grid Electricity
Transmission Plc (such approval not to be unreddpmneithheld or delayed) setting out the
necessary measures (if any) for a ground subsidarerd;

“ground monitoring scheme” means a scheme for mdnig ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,
the manner in which ground levels are to be moeitpthe timescales of any monitoring
activities and the extent of ground subsidence whfeexceeded, shall require the undertaker
to submit for National Grid Electricity Transmissid®Ic’s approval a ground mitigation
scheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring scheha has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“Incentive Deduction” means any incentive deductiational Grid Electricity Transmission
Plc receives under its electricity transmissioredice which is caused by an event on its
transmission system that causes electricity nbetsupplied to a demand customer and which
arises as a result of the authorised works;

“maintain” and “maintenance” shall include the @pilind right to do any of the following in
relation to any apparatus or alternative apparafusational Grid Electricity Transmission
Plc: construct, use, repair, alter, inspect, reaevemove the apparatus;

“National Grid Electricity Transmission Plc” meah&tional Grid Electricity Transmission
Plc (Company Number 2366977) whose registeredeofficat 1-3 Strand, London, WC2N
5EH or any successor as a licence holder withinmbaning of Part 1 of the Electricity Act
1989;

“National Grid Connection Works” means any pariéérk No 4 as described in Schedule 1
of this Order &uthorised development) and shown on sheets 3, 6, 7, 8, 9 and 10 of tiresw
plans;

“NGESQ” means as defined in the STC;

“plan or plans” include all designs, drawings, sfieations, method statements, soil reports,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
properly and sufficiently to describe and assesswbrks to be executed,;

“parent company” means a parent company of the riaicer acceptable to and which shall
have been approved by National Grid ElectricityriBraission Plc acting reasonably;

“specified works” means any of the authorised warksctivities undertaken in association
with the authorised works which:

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjblyethe undertaker under paragraph
88(2) or otherwise; and/or

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 88(@j)rmrwise; and/or

(c) includes any of the activities that are referredrtadevelopment near overhead lines
EN43-8 and HSE's guidance note 6 “Avoidance of airigpm Overhead Lines”.

“STC” means the System Operator Transmission Ov@mte prepared by the electricity
Transmission Owners and NGESO as modified from tortéme;

“STC Claims” means any claim made under the STCnaga\ational Grid Electricity
Transmission Plc arising out of or in connectiorthwihe de-energisation (whereby no
electricity can flow to or from the relevant systémmough the generator or interconnector’s
equipment) of a generator or interconnector pastglg as a result of the de-energisation of
plant and apparatus forming part of National GridcEicity Transmission PIc’s transmission
system which arises as a result of the authoriselisy

“Transmission Owner” means as defined in the ST@; a
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“undertaker” means the undertaker as defined iolar2(1) of this Order.

National Grid Connection Works

80. The undertaker must not carry out the Nationad@wonnection Works, or any part of it
except with the approval of National Grid ElectyciTransmission Plc in accordance with
paragraph 89.

81—(1) Before beginning to construct any Nationald3@onnection Works, or any part of it,
the undertaker must submit to National Grid Eledtri Transmission Plc plans of the relevant
National Grid Connection Works (or part of it) asdch further particulars available to it as
National Grid Electricity Transmission Plc may reaably request within 21 days of receipt of the
plans.

(2) The undertaker must not commence any works to whidhrparagraph (1) applies until
National Grid Electricity Transmission Plc has giweritten approval of the plan so submitted.

(3) Any approval of National Grid Electricity Transmiss Plc requested under paragraph 88 or
sub-paragraph (2)—

(@) may be given subject to reasonable conditions; and
(b) must not be unreasonably withheld or delayed.

(4) Any National Grid Connection Works must not be ¢amged except in accordance with
such plans as may be approved in writing by Nati@réd Electricity Transmission Plc or as
amended from time to time by agreement betweerutitgertaker and National Grid Electricity
Transmission Plc.

(5) The undertaker will not be required to comply wéttb-paragraph (1) where it needs to carry
out emergency works as defined in the 1991 Actibbuhat case it must give to National Grid
Electricity Transmission Plc notice as soon ag&sonably practicable and a plan of those works
and must comply with sub-paragraphs (2) and (3)farsas is reasonably practicable in the
circumstances.

82.The undertaker must give to National Grid Eledtyidransmission Plc not less than 14
days’ notice in writing of its intention to commenconstruction of any National Grid Connection
Works and notice in writing of its completion natdr than 7 days after the date on which it is
completed and National Grid Electricity TransmissRIc will be entitled by its officer to watch
and inspect the construction of such works.

83—(1) If any part of the National Grid Connection ¥W® is constructed otherwise than in
accordance with paragraph 81(4) above National Bledtricity Transmission Plc may by notice
in writing identify the extent to which the Natidn@arid Connection Works do not comply with
the approved details and request the undertakeéheatundertaker's own expense carry out
remedial works so as to comply with the requirermesft paragraph 81(4) of this Part of this
Schedule or such alternative works as may be agwbd\National Grid Electricity Transmission
Plc or as otherwise may be agreed between theeparti

(2) Subject to sub-paragraph (3), if within a reasomagi#riod, being not less than 28 days
beginning with the date when a notice under subgraph (1) is served upon the undertaker, the
undertaker has failed to begin taking steps to dpmih the requirements of the notice and has
not subsequently made reasonably expeditious pegmvards their implementation, National
Grid Electricity Transmission Plc may execute therks specified in the notice and any
reasonable expenditure incurred by National Gretticity Transmission Plc in so doing will be
recoverable from the undertaker.

(3) In the event of any dispute as to whether sub-papdg(1) is properly applicable to any
work in respect of which notice has been servedeurtiat sub-paragraph, or as to the
reasonableness of any requirement of such a ndtiagonal Grid Electricity Transmission Plc
will not, except in the case of an emergency, égerthe powers conferred by sub-paragraph (2)
until the dispute has been finally determined inoadance with paragraph 96.
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On Street Apparatus

84. Except for paragraphs 85, 90, 91 and 92 of thire8ale which will apply in respect of the
exercise of all or any powers under the Order &ffgcthe rights and apparatus of National Grid
Electricity Transmission Plc, the other provisiafsthis Schedule do not apply to apparatus in
respect of which the relations between the undertakd National Grid Electricity Transmission
Plc are regulated by the provisions of Part 3 ef1B91 Act.

Apparatus of National Grid Electricity Transmission Plc in stopped up streets

85—(1) Where any street is stopped up under arti@etdmporary closure of streets and
public rights of way) or article 13 fgermanent closure of public rights of way), if National Grid
Electricity Transmission Plc has any apparatushia street or accessed via that street National
Grid Electricity Transmission Plc has the sametsgh respect of that apparatus as it enjoyed
immediately before the stopping up and the undertakust grant to National Grid Electricity
Transmission Plc, or procure the granting to NatidBrid Electricity Transmission Plc of, legal
easements reasonably satisfactory to National Eegdtricity Transmission Plc in respect of such
apparatus and access to it prior to the stoppingf@my such street but nothing in this paragraph
affects any right of the undertaker or NationaldGHlectricity Transmission Plc to require the
removal of that apparatus under paragraph 88 orptheer of the undertaker, subject to
compliance with this sub-paragraph, to carry outksainder paragraph 90.

(2) Notwithstanding the temporary stopping up or dik@rsof any street under the powers of
article 12 femporary closure of sreets and public rights of way), National Grid Electricity
Transmission Plc is at liberty at all times to takenecessary access across any such stopped up
street and to execute and do all such works amgghin, upon or under any such street as may be
reasonably necessary or desirable to enable itaiaotain any apparatus which at the time of the
stopping up or diversion was in that street.

Protective works to buildings

86.The undertaker, in the case of the powers cortdfebne article 19 (frotective works to
buildings), must exercise those powers so as not to obsiruender less convenient the access to
any apparatus without the written consent of NatidBrid Electricity Transmission Plc which
must not unreasonably be withheld.

Acquisition of land

87—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Order,uthdertaker may not: (a) appropriate or acquire
or take temporary possession of any land or appsrair (b) appropriate, acquire, extinguish,
interfere with or override any easement, otherr@geor right and/or apparatus of National Grid
Electricity Transmission Plc otherwise than by agnent.

(2) As a condition of an agreement between the paitiesub-paragraph (1), prior to the
carrying out of any part of the authorised works ifosuch other timeframe as may be agreed
between National Grid Electricity Transmission Rled the undertaker) that is subject to the
requirements of this Part of this Schedule thak gdlise any conflict with or breach the terms of
any easement or other legal or land interest cioNak Grid Electricity Transmission Plc or affect
the provisions of any enactment or agreement régglahe relations between National Grid
Electricity Transmission Plc and the undertakereispect of any apparatus laid or erected in land
belonging to or secured by the undertaker, the makier must as National Grid Electricity
Transmission Plc reasonably requires enter intdh sleeds of consent upon such terms and
conditions as may be agreed between National Giettiicity Transmission Plc and the
undertaker acting reasonably and which must bes® favourable on the whole to National Grid
Electricity Transmission Plc unless otherwise agrbg National Grid Electricity Transmission
Plc, and it will be the responsibility of the untdder to procure and/or secure the consent and
entering into of such deeds and variations by téothird parties with an interest in the land at
that time who are affected by such authorised works
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(3) Save where otherwise agreed in writing betweendNatiGrid Electricity Transmission Plc
and the undertaker, the undertaker and National Glectricity Transmission Plc agree that
where there is any inconsistency or duplicatiomien the provisions set out in this Part of this
Schedule relating to the relocation and/or remafadpparatus/including but not limited to the
payment of costs and expenses relating to suclkatddm and/or removal of apparatus) and the
provisions of any existing easement, rights, age#mand licences granted, used, enjoyed or
exercised by National Grid Electricity TransmissiBlt and/or other enactments relied upon by
National Grid Electricity Transmission Plc as affri or other use in relation to the apparatus, then
the provisions in this Schedule shall prevail.

(4) Any agreement or consent granted by National Glietticity Transmission Plc under
paragraph 89 or any other paragraph of this PattisfSchedule, shall not be taken to constitute
agreement under sub-paragraph (1).

Removal of apparatus

88—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in or possesses temporarily any land iichwany apparatus is placed, that apparatus must
not be removed under this Part of this Schedule amg right of National Grid Electricity
Transmission Plc to maintain that apparatus inldrad must not be extinguished until alternative
apparatus has been constructed, and is in opetatithre reasonable satisfaction of National Grid
Electricity Transmission Plc in accordance with-palagraphs (2) to (5).

(2) If, for the purpose of executing any works in, ander or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to National Grid Electty Transmission Plc advance written notice of
that requirement, together with a plan of the worbposed, and of the proposed position of the
alternative apparatus to be provided or construatatiin that case (or if in consequence of the
exercise of any of the powers conferred by thiseDidational Grid Electricity Transmission Plc
reasonably needs to remove any of its apparatesyuitkdertaker must, subject to sub-paragraph
(3), secure any necessary consents for the alteznapparatus and afford to National Grid
Electricity Transmission Plc to its satisfactioakfhg into account paragraph 89(1) below) the
necessary facilities and rights—

(a) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@wundertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraph (8)ertand in which the alternative apparatus or
part of such apparatus is to be constructed, NaitiGnid Electricity Transmission Plc may in its
sole discretion, on receipt of a written noticehat effect from the undertaker, take such steps as
are reasonable in the circumstances to assistrtiertaker to obtain the necessary facilities and
rights in the land in which the alternative appasa to be constructed save that this obligation
shall not extend to the requirement for Nationald@Electricity Transmission Plc to use its
compulsory purchase powers to this end unlessdt®to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constiuatsuch manner and in such line or situation as
may be agreed between National Grid Electricityn§mission Plc and the undertaker.

(5) National Grid Electricity Transmission Plc mustteafthe alternative apparatus to be
provided or constructed has been agreed, and subjacvritten diversion agreement having been
entered into between the parties and the granatmhbl Grid Electricity Transmission Plc of any
such facilities and rights as are referred to it-garagraphs (2) or (3), proceed without
unnecessary delay to construct and bring into diperthe alternative apparatus and subsequently
to remove any apparatus required by the undertakbe removed under the provisions of this
Part of this Schedule.
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Facilities and rights for alternative apparatus

89—(1) Where, in accordance with the provisions @ fhart of this Schedule, the undertaker
affords to or secures for National Grid Electriclisansmission Plc facilities and rights in land for
the construction, use, maintenance and protectionlternative apparatus in substitution for
apparatus to be removed, those facilities and sightist be granted upon such terms and
conditions as may be agreed between the underséakkNational Grid Electricity Transmission
Plc and must be no less favourable on the wholdatonal Grid Electricity Transmission Plc
than the facilities and rights enjoyed by it inpest of the apparatus to be removed unless
otherwise agreed by National Grid Electricity Tnamssion Plc.

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are less favourable on the whole to Nati@rid Electricity Transmission Plc than the
facilities and rights enjoyed by it in respect bétapparatus to be removed and the terms and
conditions to which those facilities and rights aubject the matter may be referred to arbitration
in accordance with paragraph 96 of this Part of 8thedule and the arbitrator must make such
provision for the payment of compensation by thelastaker to National Grid Electricity
Transmission Plc as appears to the arbitrator tordasonable having regard to all the
circumstances of the particular case.

Retained apparatus: protection

90—(1) Not less than 56 days before the commencenfearty specified works the undertaker
must submit to National Grid Electricity Transm@siPIc a plan of the works to be executed and
seek from National Grid Electricity Transmissiorc Fletails of the underground extent of their
electricity assets.

(2) In relation to the specified works the plan to hmitted to National Grid Electricity
Transmission Plc under sub-paragraph (1) mustdieclumethod statement and describe—

(@) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inahgdiletails of excavation, positioning of
plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus;

(f) any intended maintenance regimes;
(g) an assessment of risks of rise of earth issues; and
(h) a ground monitoring scheme, where required.

(3) In relation to any works which will or may be sited on, over, under or within 10 metres of
any part of the foundations of an electricity towehetween any two or more electricity towers,
the plan to be submitted under sub-paragraph (&, nm addition to the matters set out in sub-
paragraph (2), include a method statement desgribin

(@) details of any cable trench design including routamensions, clearance to pylon
foundations;

(b) demonstration that pylon foundations will not bdeefied prior to, during and post
construction;

(c) details of load bearing capacities of trenches;

(d) details of any cable installation methodology imihg access arrangements, jointing
bays and backfill methodology;

(e) a written management plan for high voltage hazardnd construction and ongoing
maintenance of any cable route;

114



(f) written details of the operations and maintenaneginie for any cable, including
frequency and method of access;

(g) assessment of earth rise potential if reasonaldyimed by National Grid Electricity
Transmission PIc’s engineers; and

(h) evidence that trench bearing capacity is to begdesi to support overhead line
construction traffic of up to and including 26 t@srin weight.

(4) The undertaker must not commence any works to whithparagraphs (2) or (3) apply until
National Grid Electricity Transmission Plc has giweritten approval of the plan so submitted.

(5) Any approval of National Grid Electricity Transmiss Plc required under sub-paragraph
(4)—
(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (6) or (8); and

(b) must not be unreasonably withheld or delayed.

(6) In relation to any work to which sub-paragraphsd®)3) apply, National Grid Electricity
Transmission Plc may require such modificationbdéomade to the plans as may be reasonably
necessary for the purpose of securing its appaesamst interference or risk of damage, for the
provision of protective works or for the purposepobviding or securing proper and convenient
means of access to any apparatus.

(7) Works executed under sub-paragraphs (2) or (3) imeistxecuted in accordance with the
plan, submitted under sub-paragraph (1) or as aetesub-paragraph (6), as approved or as
amended from time to time by agreement betweerutitgertaker and National Grid Electricity
Transmission Plc and in accordance with such reddenrequirements as may be made in
accordance with sub-paragraphs (6) or (8) by Nati@rid Electricity Transmission Plc for the
alteration or otherwise for the protection of tipparatus, or for securing access to it, and Nationa
Grid Electricity Transmission Plc will be entitldd watch and inspect the execution of those
works.

(8) Where National Grid Electricity Transmission Plquees any protective works to be
carried out by itself or by the undertaker (whetbéra temporary or permanent nature) such
protective works, inclusive of any measures or seeerequired and approved as part of the plan
approved pursuant to this paragraph, must be dastieto National Grid Electricity Transmission
Plc’s satisfaction prior to the commencement of anthorised works for which protective works
are required and National Grid Electricity Transsios Plc shall give notice its requirement for
such works within 42 days of the date of submissiba plan pursuant to this paragraph (except
in an emergency).

(9) If National Grid Electricity Transmission Plc in@rdance with sub-paragraphs (6) or (8)
and in consequence of the works proposed by thertaiatr, reasonably requires the removal of
any apparatus and gives written notice to the uakler of that requirement, sub-paragraphs (1) to
(3) and (6) to (8) apply as if the removal of thgparatus had been required by the undertaker
under paragraph 88(2).

(10) Nothing in this paragraph precludes the undertéiken submitting at any time or from
time to time, but in no case less than 56 daysrbefommencing the execution of any authorised
works, a new plan, instead of the plan previouslynsitted, and having done so the provisions of
this paragraph shall apply to and in respect ohthe plan.

(11) The undertaker will not be required to comply watlb-paragraph (1) where it needs to
carry out emergency works as defined in the 199tLbAt in that case it must give to National
Grid Electricity Transmission Plc notice as soorisageasonably practicable and a plan of those
works and must comply with sub-paragraphs (6)a(d (8) insofar as is reasonably practicable in
the circumstances and comply with sub-paragraphdtldll times.

(12) At all times when carrying out any works authorisedler the Order, the undertaker must
comply with National Grid Electricity Transmissi®tic’s policies for development near overhead
lines EN43-8 and HSE’s guidance note 6 “AvoidanicBanger from Overhead Lines”.
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Expenses

91—(1) Save where otherwise agreed in writing betweldational Grid Electricity
Transmission Plc and the undertaker and subjetietdollowing provisions of this paragraph, the
undertaker must pay to National Grid Electricitgiismission Plc within 30 days of receipt of an
itemised invoice or claim from National Grid Elécity Transmission Plc all charges, costs and
expenses reasonably anticipated within the follgwB months or reasonably and properly
incurred by National Grid Electricity Transmissi@fc in, or in connection with, the inspection,
removal, relaying or replacing, alteration or pobien of any apparatus or the construction of any
new or alternative apparatus which may be requinedonsequence of the execution of any
authorised works including without limitation—

(@) any costs reasonably incurred by or compensatiapeply paid by National Grid
Electricity Transmission Plc in connection with tequisition of rights or the exercise of
statutory powers for such apparatus including withiamitation all costs incurred by
National Grid Electricity Transmission Plc as a sequence of National Grid Electricity
Transmission Plc:

(i) using its own compulsory purchase powers to accging necessary rights under
paragraph 88(3); or

(ii) exercising any compulsory purchase powers in tleCQransferred to or benefitting
National Grid Electricity Transmission Plc;

(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus, where no written die@rsigreement is otherwise in place;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdigsitgml sum to cover the cost of
maintaining and renewing permanent protective wahksl

(f) the survey of any land, apparatus or works, thedotion and monitoring of works or the
installation or removal of any temporary works m@ably necessary in consequence of
the execution of any such works referred to in Erast of this Schedule.

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizktisting apparatus was situated;

and the placing of apparatus of that type or capawi of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in edaxoce with paragraph 96 to be necessary, then,
if such placing involves cost in the constructiohvarks under this Part of this Schedule
exceeding that which would have been involved & #pparatus placed had been of the existing
type, capacity or dimensions, or at the existingtideas the case may be, the amount which apart
from this sub-paragraph would be payable to Nati@ral Electricity Transmission Plc by virtue
of sub-paragraph (1) will be reduced by the amairihat excess save to the extent that it is not
possible in the circumstances to obtain the exjstype of apparatus at the same capacity and
dimensions or place at the existing depth in wisise full costs will be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—
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(@) an extension of apparatus to a length greatertti@tength of existing apparatus will not
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatsrmined.

(5) Any amount which apart from this sub-paragraph wobé payable to National Grid
Electricity Transmission Plc in respect of works\istue of sub-paragraph (1) will, if the works
include the placing of apparatus provided in stilo#tin for apparatus placed more than 7 years
and 6 months earlier so as to confer on Nationa Glectricity Transmission Plc any financial
benefit by deferment of the time for renewal of #pparatus in the ordinary course, be reduced by
the amount which represents that benefit.

Indemnity

92—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any works authorised by this Pdrthis Schedule or in consequence of the
construction, use, maintenance or failure of anyhef authorised works by or on behalf of the
undertaker or in consequence of any act or detduhe undertaker (or any person employed or
authorised by him) in the course of carrying outhsworks, including without limitation works
carried out by the undertaker under this Part isf 8#thedule or any subsidence resulting from any
of these works, any damage is caused to any appamt alternative apparatus (other than
apparatus the repair of which is not reasonablessary in view of its intended removal for the
purposes of the authorised works) or property dafiddal Grid Electricity Transmission Plc, or
there is any interruption in any service providedin the supply of any goods, by National Grid
Electricity Transmission Plc, or National Grid Biégty Transmission Plc becomes liable to pay
any amount to any third party, the undertaker will—

(@) bear and pay on demand accompanied by an invoicelagm from National Grid
Electricity Transmission Plc the cost reasonably properly incurred by National Grid
Electricity Transmission Plc in making good suclmége or restoring the supply; and

(b) indemnify National Grid Electricity TransmissioncPfor any other expenses, loss,
demands, proceedings, damages, claims, penaltysts scurred by or recovered from
National Grid Electricity Transmission Plc, by reasor in consequence of any such
damage or interruption or National Grid Electricitygansmission Plc becoming liable to
any third party and including STC Claims or an moes Deduction other than arising
from any default of National Grid Electricity Tranision Plc.

(2) The fact that any act or thing may have been dgredtional Grid Electricity Transmission
Plc on behalf of the undertaker or in accordandh wiplan approved by National Grid Electricity
Transmission Plc or in accordance with any requénenof National Grid Electricity Transmission
Plc or under its supervision will not (unless s@rggraph (3) applies), excuse the undertaker from
liability under the provisions of sub-paragraph (hjess National Grid Electricity Transmission
Plc fails to carry out and execute the works priypeith due care and attention and in a skilful
and workman like manner or in a manner that doésiceord with the approved plan.

(3) Nothing in sub-paragraph (1) shall impose any ligton the undertaker in respect of—

(a) any damage or interruption to the extent that dgttsbutable to the neglect or default of
National Grid Electricity Transmission Plc, itsio#frs, servants, contractors or agents;

(b) any authorised works and/or any other works ausedriby this Part of this Schedule
carried out by National Grid Electricity Transm@siPlc as an assignee, transferee or
lessee of the undertaker with the benefit of thdeDmpursuant to section 156 of the
Planning Act 2008 or article 3@dnsent to transfer the benefit of the Order) subject to
the proviso that once such works become apparatasv(apparatus”), any authorised
works yet to be executed and not falling withirsteub-paragraph 3(b) will be subject to
the full terms of this Part of this Schedule in¢hgdthis paragraph 92; and/or
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(c) any indirect or consequential loss of any thirdtypéncluding but not limited to loss of
use, revenue, profit, contract, production, incegasost of working or business
interruption) arising from any such damage or imfgtion, which is not reasonably
foreseeable;

(4) National Grid Electricity Transmission Plc mustegithe undertaker reasonable notice of any
such third party claim or demand and no settlemaaission of liability or compromise must,
unless payment is required in connection with tuiey compensation scheme, be made without
first consulting the undertaker and consideringrttepresentations.

(5) National Grid Electricity Transmission Plc must, respect of any matter covered by the
indemnity given by the undertaker in this paragragihall times act reasonably and in the same
manner as it would as if settling third party claion its own behalf from its own funds.

(6) National Grid Electricity Transmission Plc must utereasonable endeavours to mitigate
and to minimise any costs, expenses, loss, demandspenalties to which the indemnity under
this paragraph applies where it is within Natio@ald Electricity Transmission Plc’s reasonable
ability and control to do so and which expresslgledes any obligation to mitigate liability
arising from third parties which is outside of Mettal Grid Electricity Transmission Plc’s control
and if reasonably requested to do so by the uridmrtdational Grid Electricity Transmission Plc
must provide an explanation of how the claim hanhminimised, where relevant.

(7) Not to commence construction (and not to permitabimencement of such construction)
of the authorised works on any land owned by Naitigbrid Electricity Transmission Plc or in
respect of which National Grid Electricity Transsia Plc has an easement or wayleave for its
apparatus or any other interest or to carry out woyks within 15 metres of National Grid
Electricity Transmission PIc’s apparatus until fblowing conditions are satisfied:

(@) unless and until National Grid Electricity Transsii Plc is satisfied acting reasonably
(but subject to all necessary regulatory constsaititat the undertaker has first provided
the acceptable security (and provided evidence ithshall maintain such acceptable
security for the construction period of the autbed works referred to in sub-paragraph
(7) from the proposed date of commencement of coctsin of those works) and
National Grid Electricity Transmission Plc has dongd the same to the undertaker in
writing; and

(b) unless and until National Grid Electricity Transsii Plc is satisfied acting reasonably
(but subject to all necessary regulatory constsaithat the undertaker has procured
acceptable insurance (and provided evidence toohitiGrid Electricity Transmission
Plc that it shall maintain such acceptable inswrafor the construction period of the
authorised works referred to in sub-paragraph (@mf the proposed date of
commencement of construction of those works) andioNal Grid Electricity
Transmission Plc has confirmed the same in writinthe undertaker.

(8) In the event that the undertaker fails to complthvdub-paragraph (7) of this Part of this
Schedule, nothing in this Part of this Schedulellsheevent National Grid Electricity
Transmission Plc from seeking injunctive relief @y other equitable remedy) in any court of
competent jurisdiction.

Enactments and agreements

93. Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between National Grid EledlyicTransmission Plc and the undertaker
nothing in this Part of this Schedule affects threvisions of any enactment or agreement
regulating the relations between the undertakerNatibnal Grid Electricity Transmission Plc in
respect of any apparatus laid or erected in lahohigeng to the undertaker on the date on which
this Order is made.

Co-operation

94—(1) Where in consequence of the proposed congiruaf any part of the authorised
works, the undertaker or National Grid Electricifyansmission Plc requires the removal of
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apparatus under paragraph 88(2) or National GridctEtity Transmission Plc makes
requirements for the protection or alteration gbaatus under paragraph 90, the undertaker shall
use its best endeavours to co-ordinate the execafithe works in the interests of safety and the
efficient and economic execution of the authoriseatks and taking into account the need to
ensure the safe and efficient operation of Nati@réd Electricity Transmission Plc’s undertaking
and National Grid Electricity Transmission Plc $hisle its best endeavours to co-operate with the
undertaker for that purpose.

(2) For the avoidance of doubt whenever National Gittcity Transmission PIc’s consent,
agreement or approval is required in relation #mp] documents or other information submitted
by the undertaker or the taking of action by thdartaker, it must not be unreasonably withheld
or delayed.

Access

95.1f in consequence of the agreement reached inrdacoe with paragraph 87(1) or the
powers granted under this Order the access to apgaratus is materially obstructed, the
undertaker must provide such alternative meanscoéss to such apparatus as will enable
National Grid Electricity Transmission Plc to maiint or use the apparatus no less effectively
than was possible before such obstruction.

Arbitration

96. Save for differences or disputes arising undeagraphs 88(2), 88(4), 89(1) and 90 any
difference or dispute arising between the undertakel National Grid Electricity Transmission
under this Part of this Schedule must, unless wikeragreed in writing between the undertaker
and National Grid Electricity Transmission Plc, determined by arbitration in accordance with
article 43 érbitration).

Notices

97. Notwithstanding article 45sgrvice of notices), any plans submitted to National Grid
Electricity Transmission Plc by the undertaker parg to paragraph 90 must be submitted using
the LSBUD system (https://Isbud.co.uk/) or to swther address as National Grid Electricity
Transmission Plc may from time to time appoint éast for that purpose and notify to the
undertaker in writing.

PART 8
FOR THE PROTECTION OF NORTHERN POWERGRID (YORKSHIRH.C

98.For the protection of Northern Powergrid (YorksiiPIlc the following provisions have
effect, unless otherwise agreed in writing betwisenundertaker and Northern Powergrid.
99. In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works1A&1;

“alternative apparatus” means alternative apparatiesjuate to enable Northern Powergrid to
fulfil its statutory functions in a manner not lesfficient than previously;

“apparatus” means apparatus (as defined in ar2¢l® (nterpretation) of the Order)
belonging to or maintained by Northern Powergridl ancludes any structure in which
apparatus is or is to be lodged or which givesitirgive access to apparatus;

“authorised works” means so much of the works aigkd by this Order which affect
existing Northern Powergrid’s apparatus within @reler limits;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land;
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“Order” means the Fenwick Solar Farm Order 202%;
“Order limits” means as defined in article 2(1)tloé Order;

“Northern Powergrid” means Northern Powergrid (Y&itke) Plc (Company Number
04112320) whose registered office is at Lloyds Goi8 Grey Street, Newcastle upon Tyne,
NE1 6AF; and

“plan” includes all designs, drawings, specificadp method statements, soil reports,
programmes, calculations, risk assessments and dwbaments that are reasonably necessary
properly and sufficiently to describe the worksd®executed and must include any measures
proposed by the undertaker to ensure the graniffifient land or rights in land necessary to
mitigate the impacts of the works on the apparatudNorthern Powergrid’'s undertaking
within the Order limits.

100.This Part of this Schedule does not apply to agiparin respect of which the relations
between the undertaker and Northern Powergrid egelated by the provisions of Part 3 (street
works in England and Wales) of the 1991 Act.

101.Regardless of the temporary prohibition or restic of use of streets under the powers
conferred by article 12tgmporary closure of streets and public rights of way), the undertaker
must not prevent Northern Powergrid from takingredtessary access across any such street and
to execute and do all such works and things in,nupo under any such street as may be
reasonably necessary or desirable to enable itaiotain any apparatus which at the time of the
prohibition or restriction was in that street.

102.Regardless of any provision in the Order or amgtghown on the land plans, or contained
in the book of reference, the undertaker must nquiae any apparatus, or override any easement
or other interest of Northern Powergrid otherwisant by agreement with Northern Powergrid,
such agreement not to be unreasonably withhel@layed.

103.Regardless of any provision in the Order or amghshown on the land plans or contained
in the book of reference, the undertaker must ntdrfere with any communications cables or
equipment used by Northern Powergrid in relatioritsoapparatus or acquire or interfere with
rights or interests supporting the use, maintenamoenewal of such equipment including any
easements other than by agreement of Northern Badésuch agreement not to be unreasonably
withheld or delayed) and having regard to NorthBowergrid's existing and known future
requirements for such land or interests.

104—(1) If, in the exercise of the powers conferredtlig Order, the undertaker acquires any
interest in any land in which any apparatus is gdaor over which access to any apparatus is
enjoyed or requires that Northern Powergrid’'s agher is relocated or diverted, that apparatus
must not be removed under this Part of this Scleedand any right of Northern Powergrid to
maintain that apparatus in that land and to gairesg to it must not be extinguished, until
alternative apparatus has been constructed amdoigeration, and access to it has been provided
pursuant to a completed easement, or other fornwriafen agreement in a form reasonably
acceptable to Northern Powergrid which shall ineluigihts to retain and subsequently maintain
the apparatus being replaced or diverted for tletirie of that alternative apparatus, all to the
reasonable satisfaction of Northern Powergrid toatance with sub-paragraphs (2) to (5).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to Northeawergrid 42 days’ advance written notice of
that requirement, together with a plan and sectibthe work proposed, and of the proposed
position of the alternative apparatus to be pravide constructed and in that case (or if in
consequence of the exercise of any of the powenfeged by this Order Northern Powergrid
reasonably needs to remove any of its apparatesyitkdertaker must, subject to sub-paragraph
(3), afford to Northern Powergrid the necessanyilifees and rights for the construction of
alternative apparatus in other land of the undertakd subsequently for the maintenance of that
apparatus.
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(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed—

(@) the undertaker must in the first instance use rede endeavours to acquire through
voluntary negotiations all necessary land interestaghts as Northern Powergrid may
reasonably require for the relocation and constnodf alternative apparatus and must
use reasonable endeavours to procure through aojunegotiations all necessary rights
to access and maintain Northern Powergrid’'s appsratnd alternative apparatus
thereafter the terms of such access and maintetarme agreed by Northern Powergrid
(acting reasonably).

(b) in the event that the undertaker is not able t@ymethe necessary land interest or rights
referred to in the sub-paragraph 104(3)(a) NorthHeomvergrid must, on receipt of a
written notice to that effect from the undertaked subject to paragraph 107, as soon as
reasonably practicable use reasonable endeavoprecare the necessary facilities and
rights in the land in which the alternative appasais to be constructed save that this
obligation shall not extend to the requirement féorthern Powergrid to use its
compulsory purchase powers to this end; and

(c) in the event that neither the undertaker nor NerntfRowergrid can acquire all necessary
land interest or rights which Northern Powergrid yma@asonably require for the
relocation and construction of alternative appargpursuant to paragraph 104(3)(a)
and/or (b), the undertaker shall use its compulgamchase powers under the Order
(where available) unless otherwise agreed by athtr.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstich line or situation as may be agreed
between Northern Powergrid and the undertaker default of agreement settled by arbitration in
accordance with article 4arpitration) of the Order.

(5) Northern Powergrid must, after the alternative agfus to be provided or constructed has
been agreed or settled by arbitration in accordavitte article 43 érbitration) of the Order, and
after the grant to Northern Powergrid of any suatilities and rights as are referred to in sub-
paragraphs (2) or (3), proceed without unneces$elgy to construct and bring into operation the
alternative apparatus and subsequently to remoyepparatus required by the undertaker to be
removed under the provisions of this Part of tlikeslule.

105—(1) Where, in accordance with the provisions o fart of this Schedule, the undertaker
affords to Northern Powergrid facilities and righds the construction and maintenance in land of
the undertaker of alternative apparatus in sulbtitifor apparatus to be removed, those facilities
and rights must be granted upon such terms anditmord as may be agreed between the
undertaker and Northern Powergrid or in defaulhgifeement settled by arbitration in accordance
with article 43 érbitration) of the Order.

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator lssurable on the whole to Northern Powergrid
than the facilities and rights enjoyed by it inpest of the apparatus to be removed and the terms
and conditions to which those facilities and righte subject, the arbitrator must make such
provision for the payment of compensation by thdeautaker to Northern Powergrid as appears to
the arbitrator to be reasonable having regardl thalcircumstances of the particular case.

106—(1) Not less than 56 days before starting the @xac of any works in, on or under any
land purchased, held, appropriated or used unée®tler that are near to (including conducting
any activities whether intentionally or unintentidly, through for example ground or machinery
collapse, which may affect Northern Powergrid’sagpus or encroach on safety distances to live
equipment) or will or may affect, any apparatusrém@oval of which has not been required by the
undertaker under paragraph 104(2), the undertakest submit to Northern Powergrid a plan,
section and description of the works to be execwted any such information as Northern
Powergrid reasonably requires relating to thoseksvor
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(2) Those works must be executed only in accordande thi¢ plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) bytheor Powergrid for the alteration or
otherwise for the protection of the apparatusoorsecuring access to it, and Northern Powergrid
is entitled to watch and inspect the executiorhosé works.

(3) Any requirements made by Northern Powergrid unddr-garagraph (2) must be made
within a period of 35 days beginning with the datewhich a plan, section and description under
sub-paragraph (1) are submitted to it.

(4) If Northern Powergrid in accordance with sub-paagdr (2) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiremenb-paragraphs (1) to (3) apply as if the
removal of the apparatus had been required byritertaker under paragraph 104.

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 35 days befonemgencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragrapHyajgpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to Northern Powergridagts soon as is reasonably practicable and a
plan, section and description of those works as smreasonably practicable subsequently and
must comply with sub-paragraph (2) in so far agé&sonably practicable in the circumstances.

107—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
Northern Powergrid within 51 days of receipt ofisamised invoice or claim the reasonable and
proper expenses, costs or charges incurred by &larthowergrid in, or in connection with, the
inspection, removal, alteration or protection ofy apparatus or the construction of any new
apparatus which may be required in consequencéefekecution of any such works as are
referred to in paragraphs 104(2) and 104(3) inalgavithin limitation:

(@) any costs reasonably incurred or compensation ggopaid in connection with the
acquisition of rights or the exercise of statutpgwers for such apparatus including
without limitation in the event that it is agreedomhern Powergrid elects to use
compulsory purchase powers to acquire any necesggatg under paragraph 104(3) all
costs reasonably incurred as a result of suchrgctio

(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdjgtal sum to cover the reasonable cost
of adequately maintaining and renewing permanesteptive works; and

(f) the survey of any land, apparatus or works, thedotion and monitoring of works or the
installation or removal of any temporary works m@ably necessary in consequence of
the execution of any such works referred to in Brast of this Schedule.

(2) Where any payment falls due pursuant to paragr@gfiL}, Northern Powergrid must:
(@) provide an itemised invoice or reasonable expecisés to the undertaker;

(b) provide “reminder letters” to the undertaker foypent to be made within the 50 days
on the following days after the invoice or reasdaa@xpenses claim to the undertaker:

(i) 15 days (“reminder letter 1)
(i) 29 days (“reminder letter 2”)
(iii) 43 days (“reminder letter 3”)
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(c) be entitled to commence debt proceedings to recamgrunpaid itemised invoice or
reasonable expenses claim after 51 days of reoéifhte same where payment has not
been made.

(3) There is to be deducted from any sum payable usdeparagraph (1) the value of any
apparatus removed under the provisions of this éfatiis Schedule, that value being calculated
after removal and for the avoidance of doubt, & #pparatus removed under the provisions of this
Part of this Schedule has nil value, no sum wildeducted from the amount payable under sub-
paragraph (1) if in accordance with the provisiohthis Part of this Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxtisting apparatus was;

and the placing of apparatus of that type or capawi of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etaace with article 43afbitration) of the Order
to be necessary, then, if such placing involves icothe construction of works under this Part of
this Schedule exceeding that which would have lmesived if the apparatus placed had been of
the existing type, capacity or dimensions, or atekisting depth, as the case may be, the amount
which apart from this sub-paragraph would be payablNorthern Powergrid by virtue of sub-
paragraph (1) is to be reduced by the amount df ékeess, save where it is not possible on
account of reasonable project time limits commuei¢ain a reasonable timeframe to the
undertaker and/or supply issues to obtain the iagisype of operations, capacity, dimensions or
place at the existing depth in which case full a$tall be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—
(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing

apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 104(2); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

108—(1) Subject to sub-paragraph (2) and (3), if byasmn or in consequence of the
construction of any of the works referred to inggmaph 104(2), or in consequence of the
maintenance or failure of any of the authorisedkadoy or on behalf of the undertaker or in
consequence of any act or default of the undert@keany person employed or authorised by it)
in the course of carrying out such works, includimighout limitation works carried out by the
undertaker under this Part of this Schedule orsamsidence resulting from any of these works
any damage is caused to any apparatus or altezregiparatus (other than apparatus the repair of
which is not reasonably necessary in view of iterided removal for the purposes of those works)
or property of Northern Powergrid, or there is angerruption in any service provided by
Northern Powergrid, or Northern Powergrid beconsé to pay any amount to a third party as a
consequence of any default, negligence or omisbiprthe undertaker in carrying out the
authorised works, the undertaker must—

(@) bear and pay the cost reasonably incurred by NartRewergrid in making good such
damage or restoring the supply; and

(b) indemnify Northern Powergrid for other reasonabipemses, loss, damages, penalty,
proceedings, claims or costs incurred by or rec/éom Northern Powergrid;

by reason or in consequence of any such damagetermuption or Northern Powergrid
becoming liable to any third party.
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(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitattable to the act, neglect or default of Norther
Powergrid, its officers, employees, servants, amrs or agents.

(3) Northern Powergrid must give the undertaker redslenzotice of any such claim or demand
and no settlement or compromise is to be made uiitthee consent of the undertaker which, if it
withholds such consent, has the sole conduct of satjlement or compromise or of any
proceedings necessary to resist the claim or demand

(4) Northern Powergrid must use its reasonable endestoumitigate in whole or in part and to
minimise any costs, expenses, loss, demands, amaltipe to which the indemnity under this
paragraph 108 applies. If requested to do so éytidertaker, Northern Powergrid must provide
an explanation of how the claim has been minimiseddetails to substantiate any cost or
compensation claimed pursuant to sub-paragraphTti.undertaker shall only be liable under
this paragraph 108 for claims reasonably incurrebidrthern Powergrid.

(5) Subject to sub-paragraphs (3) and (4), the fat¢tahg act or thing may have been done by
Northern Powergrid on behalf of the undertaker mraccordance with a plan approved by
Northern Powergrid or in accordance with any regmignt of Northern Powergrid as a
consequence of the authorised development or utsdgrpervision will not (unless sub-paragraph
(2) applies), excuse the undertaker from liabilityder the provisions of this sub-paragraph (5)
where the undertaker fails to carry out and exethéewvorks properly with due care and attention
and in a skilful and workman like manner or in anmer that does not materially accord with the
approved plan or as otherwise agreed between tertaker and Northern Powergrid.

109.Nothing in this Part of this Schedule affects pievisions of any enactment or agreement
regulating the relations between the undertaker Hodhern Powergrid in respect of any
apparatus laid or erected in land belonging touhéertaker on the date on which the Order is
made.

110.Any difference under the provisions of this Pdrthis Schedule, unless otherwise agreed is
to be referred to and settled by arbitration inoadance with article 43afbitration) of the Order.

111.Where in consequence of the proposed construofiamy of the authorised development,
the undertaker or Northern Powergrid requires #maval of apparatus under paragraph 104 or
otherwise or Northern Powergrid makes requireméntshe protection or alteration of apparatus
under paragraph 106, the undertaker shall usemabkoendeavours to co-ordinate the execution
of the works in the interests of safety and thedrneeensure the safe and efficient operation of
Northern Powergrid’s apparatus taking into accdhetundertaker’s desire for the efficient and
economic execution of the authorised developmedttha undertaker and Northern Powergrid
shall use reasonable endeavours to co-operateewdth other for those purposes.

112.1f in consequence of an agreement reached in danoe with paragraph 101 or the powers
granted under this Order the access to any apga@tualternative apparatus is materially
obstructed, the undertaker shall provide such radtere means of access to such apparatus or
alternative apparatus as will enable Northern Pgiigto maintain or use the said apparatus no
less effectively than was possible before suchrobsbn.

113.The plans submitted to Northern Powergrid by thdemtaker pursuant to this Part of this
Schedule must be sent to Northern Powergrid atgstp@northernpowergrid.com or such other
address as Northern Powergrid may from time to &meoint instead for that purpose and notify
to the undertaker in writing.

114.Prior to carrying out any works within the Ordanits, Northern Powergrid must give
written notice of the proposed works to the undetasuch notice to include full details of the
location of the proposed works, their anticipategtation, access arrangements, depths of the
works, and any other information that may impadairughe works consented by the Order.

115.Where practicable, the Undertaker and Northerng®Pgrid will make reasonable efforts to
liaise and co-operate in respect of informationt thea relevant to the safe and efficient
construction, operation and maintenance of theasistbd development. Such liaison shall be
carried out where any works are:
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(a) within 15m of any above ground apparatus; or
(b) within 15m of any apparatus and are to a deptretfiben 0-4m below ground level.
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SCHEDULE 15 Article 46
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Interpretation

1. In this Schedule—

“requirement consultee” means any body or authordtyed in a requirement as a body to be
consulted by the relevant planning authority ircderging that requirement;

“start date” means the date of the notificationegiby the Secretary of State under paragraph
4(2)(c); and

“working day” means any day other than a Saturdaynday or English bank or public
holiday.

Applications made under requirement

2—(1) Where an application has been made to th@arteplanning authority for any consent,
agreement or approval required by a requiremeatutidertaker must also simultaneously submit
a copy of that application to any requirement ctirsu

(2) Where an application has been made to the relgdanning authority for any consent,
agreement or approval required by a requirementeleyant planning authority must give notice
to the undertaker of its decision on the applicatigthin a period of 8 weeks beginning with the
later of—

(@) the day immediately following that on which the bqgtion is received by the authority;

(b) the day immediately following that on which furtheformation has been supplied by the
undertaker under paragraph 3; or

(c) such longer period that is agreed in writing by timelertaker and the relevant planning
authority.

(3) Subject to paragraph 4, in the event that the asleplanning authority does not determine
an application within the period set out in subaggaph (2), the relevant planning authority is to

be taken to have granted all parts of the apptinagivithout any condition or qualification) at the
end of that period.

(4) Any application made to the relevant planning arith@ursuant to sub-paragraph (2) must
include a statement to confirm whether it is likéhat the subject matter of the application will
give rise to any materially new or materially difat environmental effects compared to those in
the environmental statement and if it will themitist be accompanied by information setting out
what those effects are.

(5) Where an application has been made to the relgslanning authority for any consent,
agreement or approval required by a requirememided in this Order and the relevant planning
authority does not determine the application witthie period set out in sub-paragraph (2) and is
accompanied by a report pursuant to sub-paragegphlinich states that the subject matter of such
application is likely to give rise to any matenatlew or materially different environmental effects
compared to those in the environmental statememt tie application is to be taken to have been
refused by the relevant planning authority at the &f that period.

Further information and consultation

3—(1) In relation to any application to which thigh&dule applies, the relevant planning
authority may request such reasonable further imédion from the undertaker as is necessary to
enable it to consider the application.
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(2) In the event that the relevant planning authoritpsiders such further information to be
necessary and the provision governing or requirihg application does not specify that
consultation with a requirement consultee is regfljithe relevant planning authority must, within
20 working days of receipt of the application, fyotihe undertaker in writing specifying the
further information required.

(3) If the provision governing or requiring the apptioa specifies that consultation with a
requirement consultee is required, the relevantrptey authority must issue the consultation to
the requirement consultee within 10 working daysemfeipt of the application, and must notify
the undertaker in writing specifying any furtherfoirmation the relevant planning authority
considers necessary or that is requested by thereegent consultee within 10 working days of
receipt of such a request and in any event witBinv@rking days of receipt of the application (or
such other period as is agreed in writing betwdsn undertaker and the relevant planning
authority).

(4) In the event that the relevant planning authoribgsdnot give notification as specified in
sub-paragraph (2) or (3) it is deemed to haved@afit information to consider the application and
is not thereafter entitled to request further infation without the prior agreement of the
undertaker.

(5) Where further information is requested under tldsagraph in relation to part only of an
application, that part is to be treated as sepdrata the remainder of the application for the
purposes of calculating time periods in paragraph@®paragraph 3.

Appeals

4—(1) The undertaker may appeal in the event that—

(@) the relevant planning authority refuses an appboafor any consent, agreement or
approval required by a requirement included in tBider or grants it subject to
conditions;

(b) the relevant planning authority is deemed to hafesed an application pursuant to
paragraph 2(5);

(c) on receipt of a request for further information quant to paragraph 3 the undertaker
considers that either the whole or part of the i§ipecinformation requested by the
relevant planning authority is not necessary farsigeration of the application; or

(d) on receipt of any further information requested thlevant planning authority notifies
the undertaker that the information provided isdemuate and requests additional
information which the undertaker considers is netessary for consideration of the
application.

(2) The steps to be followed in the appeal procesasfellows—

(@) any appeal by the undertaker must be made withi@®&ing days of the date of the
notice of the decision or determination, or (whecedetermination has been made) the
expiry of the time period set out in paragraph (&)ing rise to the appeal referred to in
sub-paragraph (1);

(b) the undertaker must submit the appeal documenttdidine Secretary of State and must
on the same day provide copies of the appeal dauatien to the relevant planning
authority and any requirement consultee;

(c) the Secretary of State must appoint a person terméte the appeal as soon as
reasonably practicable and must notify the appaglgs of the identity of the appointed
person and the address to which all correspondemdée appointed person’s attention
should be sent;

(d) the relevant planning authority and any requiremembsultee must submit written
representations to the appointed person in regppeice appeal within 10 working days of
the start date and must ensure that copies of wréten representations are sent to each
other and to the undertaker on the day on whicly #ire submitted to the appointed
person;
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(e) the undertaker may make any counter-submissiorthetoappointed person within 10
working days of receipt of written representatipnssuant to sub-paragraph (d);

(f) the appointed person must make their decision antiflyrit to the appeal parties, with
reasons, as soon as reasonably practicable amg &vant within 30 working days of the
deadline for the receipt of counter-submissionsaint to sub-paragraph (e); and

(g) the appointment of the person pursuant to sub-paphg(c) may be undertaken by a
person appointed by the Secretary of State forphipose instead of by the Secretary of
State.

(3) In the event that the appointed person considess fthither information is necessary to
enable the appointed person to consider the appegl must, within 5 working days of the
appointed person’s appointment, notify the appeatigs in writing specifying the further
information required.

(4) Any further information required pursuant to subggmaph (3) must be provided by the
relevant party to the appointed person and ther athpeal parties on the date specified by the
appointed person (the “specified date”), and thmagped person must notify the appeal parties of
the revised timetable for the appeal on or befbet tlay. The revised timetable for the appeal
must require submission of written representattorthe appointed person within 10 working days
of the specified date, but otherwise the procesistiame limits set out in sub-paragraphs (d) to (f)
of sub-paragraph (2) apply.

(5) The appointed person may—

(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of thewaht planning authority (whether the
appeal relates to that part of it or not),

and may deal with the application as if it had beede to them in the first instance.

(6) The appointed person may proceed to a decisioma@ppeal taking into account only such
written representations as have been sent witleimetevant time limits.

(7) The appointed person may proceed to a decisiontéeeigh no written representations have
been made within the relevant time limits, if itpaars to them that there is sufficient material to
enable a decision to be made on the merits ofdke.c

(8) The decision of the appointed person on an appdal be final and binding on the parties,
unless proceedings are brought by a claim for jatieview.

(9) If an approval is given by the appointed persorspaint to this Schedule, it is to be deemed
to be an approval for the purpose of Schedule Qu{rements) as if it had been given by the
relevant planning authority. The relevant planraéghority may confirm any determination given
by the appointed person in identical form in wigtibut a failure to give such confirmation (or a
failure to give it in identical form) is not to keken to affect or invalidate the effect of the
appointed person’s determination.

(10) Save where a direction is given pursuant to subgraph (11) requiring the costs of the
appointed person to be paid by the relevant planm@inthority, the reasonable costs of the
appointed person must be met by the undertaker.

(11) On application by the relevant planning authorityttte undertaker, the appointed person
may give directions as to the costs of the appaiigs and as to the parties by whom the costs of
the appeal are to be paid. In considering whetbenake any such direction and the terms on
which it is to be made, the appointed person mase hiegard to advice on planning appeals and
award costs published in Planning Practice GuidaApgeals (March 2014) or any circular or
guidance which may from time to time replace it.
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Fees

5—(1) Where an application is made to the relevdanming authority for written consent,
agreement or approval in respect of a requirentkatfee prescribed under regulation 16(1)(b) of
the Town and Country Planning (Fees for Applicatiobeemed Applications, Requests and Site
Visits) (England) Regulations 20H}((as may be amended or replaced from time to Jimsefo
apply for the discharge of each requirement (whetlealt with in separate applications or
combined with a single application) and must bel paithe relevant planning authority for each
application.

(2) Any fee paid under this Schedule must be refundele undertaker within 4 weeks of—
(a) the application being rejected as invalidly made; o

(b) the relevant planning authority failing to determitihe application within the relevant
period in paragraph 2(2) or paragraph 2(3) unless—
(i) within that period the undertaker agrees, in wgitithat the fee is to be retained by
the relevant planning authority and credited irpees of a future application; or

(i) a longer period of time for determining the applma has been agreed pursuant to
paragraph 2(2) or 2(3) of this Schedule, as apglica

(a) S.I.amended by S.I. 2013/2153, S.I. 2014/3972814/643, S.1.2017/1314 and S.I. 2019/1154.
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EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order authorises Fenwick Solar Project Limitesimpany number 13705886) (referred to in
this Order as the undertaker) to construct, openasntain and decommission a ground mounted
solar photovoltaic generating station with a grelestrical output capacity over 50 megawatts and
associated development. The Order would permitutidertaker to acquire, compulsorily or by
agreement, land and rights in land and to usefiamithis purpose.

A copy of the Order plans and the book of referememtioned in the Order and certified in
accordance with article 41 (certification of plaasd documents, etc) of this Order may be
inspected free of charge during working hours dy @f Doncaster Council at Civic Building,
Waterdale, Doncaster, DN1 3BU.
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